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Deputy P.J Rondel of St. John (Chairman):

Good morning, ladies and gentlemen. This healsng continuation of the Ramsar
hearing. We officially open the hearing at 8.481.a.Firstly, we will start off by
going around the table stating positions and yames, please. | am the Chairman,
Deputy Phil Rondel; Chairman of the Scrutiny Panel.

Mr. R. Mclnnes:
| am Rob Mclnnes, adviser to the panel.

Mr. M. Orbell:
Malcolm Orbell, Scrutiny Officer.

Mr. M. Haden:
Mike Haden, Scrutiny Officer.

Mr. J. Rogers:
John Rogers, Acting Chief Officer for Transport drethnical Services.



Connétable M.K. Jackson of St. Brelade:
Mike Jackson, Minister for Transport and Technigafvices.

Deputy K.C. Lewis of St. Saviour:
Deputy Kevin Lewis, Assistant Minister for Transpand Technical Services.

Mr. J. Richardson:
John Richardson, Deputy Chief Executive for theteStax-Chief Officer for
Transport and Technical Services.

Mr. W. Gardiner:
Will Gardiner, Director of Waste Strategy Projects.

Mr. J. Weatherby:
John Weatherby, Managing Director of Fichtner Cdtiveyi Engineers.

Deputy D.J.A. Wimberley of St. Mary:
Daniel Wimberley, Deputy for St. Mary.

Connétable P.F.M. Hanning of St. Saviour:
Peter Hanning, Constable for St. Saviour.

Connétable J.M. Refault of St. Peter:
John Refault, Constable for St. Peter. | am atsthe Scrutiny Panel.

The Deputy of St. John:
Thank you. Prior to starting, | think the Deputii€f Executive of the States wants
to make a statement.

Mr. J. Richardson:

Thank you, Chairman. | just want to put on recthvdt officers are here today to
assist the Minister and Assistant Minister and theynot here to redeem themselves
as mentioned on the radio by one of your panel neesabl believe that was wholly
inappropriate behaviour and it will be subject tommal complaint.

The Deputy of St. John:

Thank you, officer. All right, we will start off ith the first question this morning.
Was the department requested to undertake a spetfping exercise prior to
undertaking the Environmental Impact AssessmentAE.for the Energy from
Waste plant?

The Connétable of St. Brelade:

If I may answer these questions, Chairman, andnyay pass supplementaries around
as appropriate. Following discussions with Develept Control and Environmental
Department representatives, the scoping exercise agaced as necessary by the
Transport and Technical Services Department, Bahtietner and the Planning and
Environment Department. Informal scoping was sgbeatly undertaken by the
department on an ongoing basis to the point athvhistatement with regards to the
adequacy of the scope of Environmental Statemerst pvavided by the relevant



Environmental Department representative. No foretalping report was submitted
for approval or was considered necessary.

The Deputy of St. John:
Are there any supplementary questions?

The Connétable of St. Peter:
Really just for clarification of the last point yawade there, Minister, no formal
request was made obviously.

The Connétable of St. Brelade:
No. No formal scoping report was submitted or w@ssidered necessary.

The Connétable of St. Peter:
No formal scoping document was submitted nor cared necessary by whom?

The Connétable of St. Brelade:
By the Transport and Technical Services Department.

The Connétable of St. Peter:
Right, so T.T.S. (Transport and Technical Serviceagle that decision?

The Connétable of St. Brelade:
In conjunction with Planning and Environment.

The Connétable of St. Peter:
In conjunction with Planning and Environment.

The Connétable of St. Brelade:
Indeed.

The Connétable of St. Peter:
Thank you.

Mr. R. Mclnnes:

Just to get clarification, the statement it app@&atbe E.S. (Environmental Statement)
that says the scope of the assessment was agriethevEnvironmental Department,
that was a mutual agreement between T.T.S. and ...

The Connétable of St. Brelade:
Indeed. It was a good example of departmentalpsyadion. We adopted a team
approach and we considered it was very effective.

The Deputy of St. John:

Are there any other questions? No. All right,illvmove on. What evidence was
utilised during the scoping stage to evaluate tbeergial impact of the proposed
project on the marine environment and the Ramsairsparticular?

The Connétable of St. Brelade:



During the scoping stage, the potential impacthef proposed plant on the marine
environment was considered. The process involmedcoping the Ramsar impact
was one of identifying impacts and providing a cesge to significant impact changes
or, in fact, scoping out those that were not sigaift. A number of reference
documents listed within the Environment Statemertemeferred to. Subsequent
consideration as a potential impact included revaéthe airborne emissions from the
new plant via dispersion modelling, runoff from tpknt both during construction
and operations, and review of the excavation ang@ags discharges from the plant.
The impact of cooling water during the operatioplatase was also considered. The
approach taken was to place controls during cocistru and operations to prevent
potential contamination of the sea from runoff awgieous discharge and to control
the excavation and removal of any soil from the diiring construction.

Mr. R. MclInnes:
You said the reference documents listed in the ®w&e used to help inform that
process.

The Connétable of St. Brelade:
They were referred to, yes, indeed.

Mr. R. Mclnnes:
They were referred or were they assessed or awnbbrse the evidence within them
taken into account?

The Connétable of St. Brelade:
| might just pass that on to Will. What would yaxaomment be on it?

Mr. W. Gardiner:
It is fair to say those documents were the onesmadl to and reviewed in assessing
the impact.

Mr. R. Mclnnes:
Can | just say - what form did that review take?

Mr. J. Weatherby:

They were read, looked through. Within the basstmpof how we consider the

Ramsar was we looked at what impacts could occuthenRamsar, so in reading
documents it was really just looking at supportihgcuments to see was there
something we had missed or what was the impacbtangial impact, so ... It was a

slightly vague question.

Mr. R. Mclnnes:
Basically the documents that were reviewed, theyewased as a baseline to
understand what was in the Ramsar site which doeildffected by other things.

Mr. J. Weatherby:

Yes, and therefore to look back and see what thEhe.approach taken was really to
say we are building a plant here, we intend todbailplant here, and, therefore, are
there any potential impacts we need to take intoaat when we look at the Ramsar
site and, therefore, yes, you are basically right.



Mr. R. Mclnnes:
Those reports cited in the E.S. were effectively blaseline as the receptor of ... If
you take a source pathway receptor model, wouldbda@orrect?

Mr. J. Weatherby:
To some extent but still that has to be ... Yes. B&sc approach is still what impact
are we adding to the Ramsar circle so, yes, to sent.

Mr. R. Mclnnes:
Yes, but you must understand you have to set dibasges?

Mr. J. Weatherby:
You have to set a baseline if you consider theemisnpact so, yes.

Mr. R. Mclnnes:
Yes, that is right.

The Deputy of St. Mary:

| am a bit puzzled here. We are talking about sgppare we not? We are not
talking about the detailed E.S. We are talkingulwehat we are going to look at in
the course of writing the statement and considetimggs and so | am just ... For
instance, if you take the effect of airborne enasission people living downwind or if
... and that implies that you would need a baselmaell. At the stage of thinking
about what you are going to consider, would thatehbeen taken into account?
Would that have been part of the scope, the impagqteople living downwind?

Mr. J. Weatherby:
Yes, of course.

The Deputy of St. Mary:
So that would be included at the scoping stage aad the impact of airborne
pollution on Ramsar approved at the scoping stage.

Mr. J. Weatherby:

| mean | guess this was not a formal scoping psoceshe point of the scoping
process is to agree how the statement will be ggether and what we will consider
so we intend ...

The Deputy of St. Mary:
We are talking about pre-scoping now?

Mr. J. Weatherby:

Well, there is an informal scoping so whether wé itapre-scoping or informal
scoping. In terms of airborne dispersion and thgact on people living downstream,
clearly that was an impact which we had to consslerthat was without doubt
something, you know, that we were aware of you @also have to consider in this
sort of statement and it was thoroughly considered.

The Deputy of St. Mary:



The same would go for possible effects during aoeibn, any possible effects.

Mr. J. Weatherby:
Yes, certainly.

The Connetable of St. Saviour:
Can | just take you back on this? You did an infak scoping. Can | ask who made
the decision that a formal scoping was not necg8sar

Mr. W. Gardiner:

It is fair to say that the informal scoping that wedertook, | arrived on the project in
September 2006. | looked at the scope of the sssseg and the work that had been
undertaken that far over a 6-week period and beceweshad a level of comfort with
discussions with the environment regulator that$\party to and we were able to get
an undertaking from the Environment Department stepe was adequate. That was
the basis on which we took a view that a formapsuog report was not required. That
was my decision, my recommendation.

The Connetable of St. Saviour:

Can | just follow up on that? Given the scale loé twvorks being done and the
proximity to the Ramsar site, would that be norrpedctice to just do informal
scoping?

Mr. W. Gardiner:

It is a difficult one to say in Jersey. This iethrst E.I.S. (Environmental Impact
Statement) and E.l.A. process that had been ur@erta We were guided by the
Environment Department in determining the scope piliblic consultation process, so
it is fair to say that that was not something thias set in stone.

The Deputy of St. John:

Can | come in on that then? The level of comfontas the level of comfort created
because both departments knew each other well andwere comfortable working
with each other, therefore you were quite happylanning were quite happy that
this would not go ahead?

Mr. W. Gardiner:
Sorry, what would not go ahead?

The Deputy of St. John:
That the scoping would not go ahead.

Mr. W. Gardiner:

There was no formal discussion with the environmegtilator as to whether a formal
scoping report would be submitted, but there wasudision as to a confirmation from
them that the informal scoping that had been chwig would be adequate and that is
why we got an undertaking from that department Whig in the Environmental
Statement.

The Deputy of St. Mary:



You say that the department, i.e. the PlanningiEamdronment Department, said that
the scope was adequate. How could they say that?

Mr. W. Gardiner:
How could they say that?

The Deputy of St. Mary:
Yes. | mean | cannot visualise this conversatiothis meeting where they can say
the scope was adequate.

Mr. W. Gardiner:

As the Minister said, the scoping approach underialy the department was an
ongoing approach with a high level of interactiorthwa variety of officers in the

Planning and Environment Department. Through thdseussions, a level of
comfort was understood between the 2 departmenés the extent of the

Environmental Statement being produced and, inddeaffed, that Environmental

Statement was adequate.

Mr. R. Mclnnes:

Can | come back to the issue of the Ramsar sitetend/hole scoping process, and |
agree you had better understand there is goings tanbimpact before you can then
look at the receptor, but equally the sensitivityh® receptor needs to be understood
before you can evaluate whether there is an impafduld you agree?

Mr. W. Gardiner:
Yes.

Mr. R. MclInnes:

If you have a baseline that the latest piece d dahilable is 2001 and we are doing a
scoping exercise in 2006, 5 years before your mexsint bit of information which is
the list of data presented in the E.S., would yay that is adequately recent enough
to understand the sensitivity of the receptor?

Mr. J. Richardson:
Can | just ask - are you referring to the constancphase or the operational phase?

Mr. R. Mclnnes:

No. | am referring to understanding why a detadedmination of the Ramsar site
was scoped out and not dealt with further. It wlozdver both construction activities
and long-term operational activities.

Mr. J. Richardson:

Right, in that case the answer needs to be brokem 2 distinct phases. The
construction phase was subject to the normal clsnthat we would expect from the
regulator during a construction for any civil erggning project on the east coast of
Jersey which would have taken place ... There woealdhany records of that taking
place in the period 2001 to 2006. We would expeetregulator to use the data they
have used in previous civil engineering construcpoojects which would impact on
the Ramsar site as a baseline for the work thawweld be undertaking for the
construction phase of this project.



Mr. R. Mclnnes:

Can | just get clarification? You are saying thatthe applicant you would not be
expected to look at the information, you would ectpgle regulator to inform you of
whether that information exists?

Mr. W. Gardiner:

It is reasonable for us as applicant to rely on ¢bepetency of the regulator in
determining whether the baseline that we are censigl is adequate. In addition to
that, we were aware of monitoring that the Envirenin Department were
undertaking at the Ramsar site.

Mr. R. MclInnes:
Can | just say - you might be aware of that buvdts not cited within the E.S. as
documentation that was used.

Mr. W. Gardiner:
Correct.

Mr. R. Mclnnes:

If you might be aware of it but it was not actuallged that is not the same thing.
Also coming back to the point about constructiord ahe E.I.A. process, the
subsequent E.S. production should assess impattts1whe construction phase and
the operational phase so the assessment shoultelsame irrespective of whether
other projects are going on so the impact assedsstevuld be made of the
construction activities.

Mr. J. Richardson:

Absolutely, but the difference is the constructipimase is similar to many other
constructions that are taking place on the Islandhat period in that area. The
operational phase is very different and | do natkh.. There would be very few

other projects of this nature that clearly the apenal phase and the emissions
during an operational phase would be subject toemeview and more opportunity

for review. But the construction side of it is yesimilar to all other construction

projects that are taking place on the Island thatccimpact on the Ramsar site.

Mr. W. Gardiner:

It is also important to point out that the baselim&t we establish should be looking at
the impacts that are specific to the Energy froms#&alant and in particular the

impact that we were concerned with is cooling watepact and that is why the

nature of the baseline material was what it was.

Mr. R. Mclnnes:

If by referring to the Planning and Building (ErMiimental Impact) (Jersey) Order
2006 which came in during the course of this pipjdwat order does not anywhere
say there is an obviation of need for an Environiaetmpact Assessment of
construction impacts because there are other psopbich have had a similar
impact. You still, for an individual project, hate assess the environmental impact
of construction. You cannot just say there areogrojects so it is the same, so the



E.S. should pick up bespoke Environmental Impacse8sment to do with
construction. Would you agree with that?

Mr. J. Richardson:

Yes, | would, but we are mixing 2 points here. fEhis no difference between us in
terms of what the environmental scoping exercisé Bnvironmental Statement

should contain or the Energy from Waste projecttbete is a distinction between the
2 elements of it. Certainly from the constructygmase of it there is a lot more data
available in Jersey from previous constructiondenms of establishing a baseline
position than there would be from an operationasgh | think it is reasonable to
assume that in the discussions that took place degtwhe department and the
regulator for our particular project in accordanggh the regulatory procedures

described there would be more knowledge availabtetlie construction element,

background baseline knowledge, than there woultbbthe operational phase. That
is all I am saying.

Mr. R. Mclnnes:

Can | just try and summarise and see if | am coiremy analysis that because there
have been several construction projects of a sinméture excavating into made
ground directly adjacent to a Ramsar site, that rdgaulator would have a good
understanding of what the impacts might be; theegfavithin the Environmental
Impact Assessment and subsequent E.S. projectraimndoEnergy from Waste plant,
there is no need to provide an impact assessmehbse construction activities?

Mr. W. Gardiner:

That is not what | am saying. It would be reasdmdbr us to have relied on the
regulator to have a good knowledge of that inforamatn determining whether the
scope that we have set out is adequate.

Mr. R. Mclnnes:
So the regulator, therefore, is using their knogketb say there is no need to scope in
an assessment of those construction impacts dRahesar site.

Mr. W. Gardiner:
That is not what we are saying. What we are saigngis reasonable for us to rely
on the environment regulator in determining whetherscope was adequate.

Mr. R. Mclnnes:
Okay. Just out of those other projects, how manthem are directly contiguous
with the Ramsar site?

Mr. J. Richardson:

The ones | know of in the last 10 years it is pldpabout 6 or 7 but you have also
got to consider the surface water catchments ofattea in the Island and the
discharges that would take place through the seneater system, and for that there
will be many, many.

The Deputy of St. Mary:
Can | recap on that question because | noted dasiopiestion? | am surprised to
hear you say that there are other similar projeetsause in my mind the incinerator is



unique for many reasons, so can you specify whtblercsimilar projects on similar
ground with similar excavation requirements theaeehbeen in Jersey?

Mr. J. Richardson:

If you look at the east coast between La Colletté &reen Island there are 7 or 8
very large civil engineering construction projettiat have taken place in the last 10
years all of which have had some degree of grouatksy There are other civil
engineering projects all of which had ground wdikswater, et cetera, which would
feed into the surface water system.

The Deputy of St. John:
Could you identify some of those that you mentgease?

Mr. J. Richardson:
Individual sites, you have only got to look at e construction that is taking place
on the Greve d’Azette coast road over the lasteldsg; there will be many there.

Mr. R. Mclnnes:
Sorry, | am not that familiar with the geographytloé Island. Could someone clarify
for me?

Mr. J. Richardson:

Yes. Atthe Le Dicq slipway, between the Le Didgway and Greve d’Azette, there

are 8 or 9 large scale developments that have tpkee in the last 10 years, all of
which would have required significant earthworkssome description, be it piling or

excavation, of which the spoil would have had teenheen managed and possibly
dewatering, SO ...

Mr. R. Mclnnes:
Right, so they are all excavated into a fill?

Mr. J. Richardson:
No. No, they are into ground work ... going into reagtound.

Mr. R. Mclnnes:
How many were excavated into inert fill?

Mr. J. Richardson:

Each of those sites would have had significant eattan into ground works. Each of
those grounds works would have needed to have &esysed in order to assess the
impact of any spillage, spoil, et cetera, it wobhé/e had into the Ramsar site.

Mr. R. Mclnnes:

Again, if the regulator is using their experiendetliese other projects as a way of
informing and helping inform the scoping, if norfetlmose projects are excavated into
inert fill they cannot be used as a comparativelgur

Mr. J. Richardson:

Well, would you like to try the inert fill when yoare digging on a site that has been
there for 100 years and you do not know what iswel?
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Mr. R. Mclnnes:
No, the Environmental Impact Assessment processidliefine what inert fill is.

Mr. J. Richardson:

Exactly, and that is exactly why on those previgiiss the regulator would have
taken a view at the time of doing those Environrakhlhpact Assessments what the
nature of that fill was.

The Deputy of St. John:
What form did the consultation with the Planningl &nvironment Department take
to develop the scoping required assessment of dnesBr site?

The Connetable of St. Brelade:

A number of meetings took place at which scoping wigscussed, including the

potential for impact on the Ramsar site, and tlasedetailed in the Environmental

Impact Statement. Consultation was carried outguan ongoing scoping approach
which involved regular and frequent dialogue witpnesentatives of the Planning and
Environment Department.

The Deputy of St. John:
Thank you. Are there any supplementaries, gentd®me

Mr. R. Mclnnes:

Just a quick question on this as well - lookinghe list that was produced of the
summary of the consultation meetings with the waidepartments, called “Table of
Consultee Meetings”, the first meeting, howevers wath the principal ecologist and
the research ecologist looking at Energy from Wasig the Ramsar designated site
in February 2006. This was before any other mgstimere held. It seemed to be the
first one in the list of consultation meetingsdol not know if anyone can verify if that
was correct. It appears on the document that waduped as part of E.S. so one must
assume it is correct. Coming back to your poirduttunderstanding the impacts, |
agree you need to understand an impact beforehgmudo and look at the receptors,
but the ecology report that was commissioned byd#partment that came out shortly
after that meeting and prior to the other meetimipsch looked at the rest of the
whole project had already stated within it thereulslobe no impact on the Ramsar
site. How can you have drawn that conclusion at $iage prior to having the other
consultation meetings with, for example, EnvirontaéRrotection, looking at ground
water or surface water? How can a consultant hready come to that conclusion?

Mr. W. Gardiner:
In terms of the statement made in the report,ithfdr the consultant to comment on,
but in relation to ...

Mr. R. Mclnnes:
But that report was produced as an appendix t&iSesubmitted by the department.

Mr. W. Gardiner:
Correct.
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Mr. R. Mclnnes:
So the department submitted the E.S. without a@tipg statement so | think it is
for the department to answer.

Mr. W. Gardiner:

In terms of the statement made in the report, gpraach taken and the reason why
that meeting took place first was because if tlveeee ecology impacts on the site
itself, some of those may have taken a long tineehaps a year, to identify because
of the seasonal variation that is necessary inrahéng ecological impact. But the
approach taken on the project throughout has leamndid impact on the Ramsar site
and that was the principle which we followed throogt and we continue to follow
on the project. Therefore, it would not be unreasde for the ecological consultant
to make that statement. Now, that may have reftethe approach undertaken and
you are quite right to say that has been modifigihgd the other consultations.

The Deputy of St. John:
Are there any other questions?

The Deputy of St. Mary:

| may be missing something. Are you saying tha theeting with the States
ecologist which is listed in the appendix as thestficonsultee meeting is the
consultation with the Planning Department on thatter of the required assessment
at the Ramsar site?

Mr. W. Gardiner:

No, what we are saying is that that was the firsetimg and the Minister has already
said that there was an ongoing continuous approacbnsultation with a variety of
members of the Planning and Environment Departitwedétermine the full impact.

The Deputy of St. Mary:

| suppose | could ask - | do not know if it comes later - but it appears that the
conclusion of this ongoing consultation was tharéhwould not be any impact on the
Ramsar site.

Mr. W. Gardiner:

That is a fair statement. The principle that wak¥ved was that there should not be
an impact on the Ramsar site and we would ensatdtiare was not an impact on the
Ramesar site.

The Deputy of St. Mary:

No, no, | asked whether the ongoing consultationsgd to you that there would not
be or that there were no possible impacts so thatyd not need to write about them,
not that there should not be.

Mr. W. Gardiner:
It is not correct to say that we did not write abthem. We did write about how
those potential impacts would be controlled anddeah

Mr. J. Weatherby:
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| think the approach taken in the consultation Wesay to the consultees that our aim
was to show them that there would not be an impadtthat is why ... and so by
doing that obviously we say to the Planning Departtrwe are going to get rid of
impacts or avoid impacts then our view will be aokd by that, but | think they then
plainly when they review the Environmental Statetrtery are going to see have we
convinced them that there are no impacts, if yau waderstand what | mean. The
general approach taken was there is a Ramsar hate,tlet us avoid wherever
possible and show where there is some slight imiheadtit is insignificant. Within
the Environmental Statement we have to show thatthat was the approach taken
with the consultations; avoid any significant impao the Ramsar site.

The Deputy of St. Mary:

Can | follow up on that? Can you tell us in yousw was scoping something in as
worthy of consideration and we have to look atzhig/hat does that then entail in
terms of writing the statement, in terms of doihg tesearch on writing the statement
once you have scoped something in as there isemfmatimpact here? What then has
to be done within the E.I.S.?

Mr. J. Weatherby:

The purpose of the scoping for me, whether it renfd or informal, is to say this is
going to be our approach, this is what we are gamgonsider and it allows the
consultees, particularly the Planning Departmerihat point, to say we either agree
that is a good approach or we disagree totallythatlis the wrong thing or we think
you also need to consider this. It does not ... b&eaomething has been scoped in
or out it does not then mean that it is ... we dtdve to deal with it within the
Environmental Statement so we are making statenaemisg the scoping process, we
have to ... you know, that does not become factaitghint.

The Deputy of St. Mary:
No, no, no. | ask further down the line if you ...

Mr. J. Weatherby:

The purpose of scoping is to assist the procedsdmle what approach is to be taken.
It is a lot of discussion about methodology ani$ ialso about does everybody agree
what the key impacts are. Clearly, when the Emvirtental Statement itself is
produced it then has to be reviewed and considesdte Environmental Statement is
a standalone document.

The Deputy of St. Mary:

But once something is scoped in, topic X is scapesb okay we are going to address
that. What then happens within the preparatiothefE.S. going one step beyond the
scoping? | am not clear how you see this busioésaoving on from the scope,
what ...

Mr. J. Weatherby:

| mean within the scoping process you identify tiiethodology and you identify the
importance, so you would be saying ... for examgkinty your example on airborne
emissions, in discussions at the scoping stagexpkaia the methodology we are
going to use to carry out the airborne dispersimueting. We explain the process
we are going to minimise emissions from the plarthie first place and we described
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how we were going to deal with the existing backgub emissions and, therefore, we
are basically agreeing that there is an impactax with because, clearly, there is an
impact from airborne emissions and then we areri#sg the methodology we are

going to follow in the Environmental Statement. Wen produce the Environmental
Statement and that has to substantiate opposition.

The Deputy of St. Mary:
Would that process include baseline studies?

Mr. J. Weatherby:

If there is an impact, yes. There are 2 methodefoy guess, 2 general principles.
You either say we are going to show you that waalobelieve there is an impact, in
which case there is little point in carrying outld of additional baseline work

because if there is no impact to consider, thelin&sis unchanged or insignificantly
changed, and if there is an impact then, yes, weade to consider the baseline.

Mr. R. Mclnnes:

Can | just come in there? | agree with that predas that process depends on the
sensitivity of the receptor. It is not just thepact; you have to understand the impact
and the sensitivity of the receptor. Given thexem internationally designated site
adjacent to the Energy from Waste plant, therehghly sensitive receptor. Would
you agree with that?

Mr. J. Weatherby:
Of course, yes.

Mr. R. Mclnnes:

So, therefore, the impacts should be looked at sfightly different way to ... if it
was an alternative receptor, if it was just a pie€aon-designated land, therefore
when you are looking at the impacts you need te takto account the sensitivity of
that receptor. Was that taken into account dutwegscoping discussions?

Mr. W. Gardiner:

| was not party to the scoping discussions but, tfes highly sensitive nature of the
Ramsar site if you look at the documentation wéaertanto account and continues to
be taken into account all the way through the msce

Mr. R. Mclnnes:

One approach that could be taken, again lookirtgeatvording of the Environmental

Impact Order, is there a significant effect. Thani®ar site is not designated just
because it is an area; it is designated on quagjfyeatures. Were those qualifying
features discussed as they are the sensitive mrogjihin the Ramsar site during the
scoping exercise?

Mr. W. Gardiner:
| do not think we have anybody here who can commarthat. We can confirm that
for you during discussion with other consultants.

Mr. R. Mclnnes:
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Well, would you expect them to be assessed bec#useu are trying to
understanding the impact, you need to understaeddbeptor and these receptors
within the context of the Ramsar site are the festof qualifying interest?

Mr. J. Weatherby:

| believe they were, but | mean if you want to it the detail on that you will have

to ask a more specific question. | mean clearéyghople we are consulting in the
Environmental Department understood why the Ramsisamwas there, so my view is
they must have been but | was not at that meetind) cannot confirm what the

conversation was but, you know, | would say thathwait any doubt it must have
happened in that way.

Mr. R. MclInnes:
You would expect that to happen.

Mr. J. Weatherby:

| would expect that to happen, yes, certainly, bseayou know, it is not as if people
did not know why the Ramsar site was there andotaple we are consulting with
clearly did not know why the Ramsar site was tlsereyes, that discussion must have
taken place.

Mr. W. Gardiner:

We have evidenced that through the types of reberedocuments that were
considered which relate to types of sensitive flana fauna that are in the Ramsar
site.

Mr. R. Mclnnes:

| beg to differ on that completely. The data preéed in the E.S. - first of all, the date

of it is suspect that the earliest piece is aboat 8 years post the actual date of the
application, some of it dates back to the 1980ast\f those documents do not refer
to a whole variety of qualifying features so thedewce produced and stated within
the Environmental Statement does not address thidygug features.

Mr. W. Gardiner:

Are you saying that just because a piece of evielemdrom the 1980s it cannot be
relevant because in every area of science there teuelements of data that is still
relevant from the 1980s?

Mr. R. Mclnnes:

| would say an Ecological Impact Assessment, urmst practice if you were to
present a survey result from 15 to 20 years previduwould be deemed as not
useable and would not be valid. It might form pera long-term baseline but not as
a one-off.

Mr. J. Weatherby:

| am slightly struggling to understand where welaading here. | mean you seem to
be saying we should have commissioned a new basslinly to understand what was
in the Ramsar site. In our view and what we plante say to you is that our
approach was to say what are the impacts on tlthbanapproach was to say those
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... we will either show there is no impact becausewilemitigate or remove those
impacts, or we will show that they are insignifitaso ...

Mr. R. McInnes:
You can only do that ... you can only assess sigmtieffect if you understand the
sensitivity of the receptor.

Mr. W. Gardiner:
We have explained to you that the regulator undedst that intimately and it is for
the regulator to decide whether our Environmentalegnent is adequate or not.

Mr. J. Weatherby:

We carried out similar approaches on other plamthe U.K. (United Kingdom) and

it is a very similar approach we adopt so, you kntvis is not like it is the only

Ramsar site we have ever come across in the whotel.w It is a fairly standard

approach. You have to show what an impact is ahehk it would be poor of us to

say to our client do a lot of work when we do rfohk there is any point in it. So |
guess that is the basis here, that unless there ispact to consider why would we
want to commission an extensive survey of somethittgjust would not be good

advice for the client and that is our standard aggin.

The Deputy of St. Mary:

Someone said earlier, I think it was Mr. Gardirikat it was normal practice that the
way the scoping was done and the Planning Depatteaeth the scope was adequate
and it was done on an informal basis, this woulchdenal practice and then | think
he qualified it by saying: “In Jersey.” Would yagree that was normal practice
elsewhere? You know, normal practice in Jersey dar incinerator that is
unprecedented, is a slightly odd statement so whatld normal practice be
elsewhere in projects of a similar size with regagdo scoping?

Mr. J. Weatherby:

| think nowadays you probably would ask for a forrsaoping process and the
purpose of that is really to assist the applicattier than anybody else. | mean if you
do not have a formal scoping process in the UtKustt assists the process. You can
then have some reliance when you are producingnairdamental Statement to say
that we did not discuss that because it was scopédbut it does not ... in neither
case, whether you had a formal scoping or an irdbstoping, does it stop somebody
saying, well, the Environmental Statement stillnist good enough so | think the
scoping is a very useful process at the early stagpreparing a planning application
and its basic intention is to try and concentratemhere there are issues but it does
not negate the purpose of the Environmental Statenamd it is really the
Environmental Statement which is the key documenthie end. If you do not
produce an adequately consistent Environmentaki®@&it the applicant is always
open to somebody saying it is not good enougls, iitat correctly done. You know,
you cannot just rely on somebody said 2 years agoscoping but we will scope it
out; that is not ...

The Deputy of St. Mary:
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So to summarise, scoping does not offer full prweacbut it does offer a certain
security because you know that you are writing &bmbat the regulator or the
planning authority wants ...?

Mr. J. Weatherby:

Correct. If it is correctly done, it identifies wte the key issues are and where you
should be spending your time and effort in a sdasitanner. It does not mean that
when you submit your Environmental Statement somgbcannot say either |
disagree totally with the scoping decision or in@ just right what you are saying,
you know, the Environmental Statement has to stgoaeh its own.

Mr. W. Gardiner:

But to be clear we are operating in Jersey in lwth Jersey requirements and
whether it is a common practice now in the U.Kfdimalise scoping or not, that was
not a requirement based on us as applicant.

Mr. R. Mclnnes:

Could I just come in on one point? | agree theread point in producing a whole lot
of work and getting a client to pay for a wholedoaf work which is not necessary,
but if either at the scoping stage or in the praidncof the E.S. and undertaking the
Environmental Impact Assessment that an impactestified, by your admission
earlier on you would then look at mitigation andritsay whether there would be any
residual impact on that. In several locations imitthe E.S. there are statements
which say there will be a potential risk of impa&etthe Ramsar site. That is clearly
stated within the E.S. and then it follows on ty fzey will be mitigated, which is
consistent with your view of the environmental irappand you are going to propose
mitigation. What is normal within the E.l.A. praseis to assess the impact and then
propose the mitigation because you cannot propatsgation until you have assessed
the impact in the first place. Would that makess&h

Mr. W. Gardiner:
Yes.

Mr. R. MclInnes:
Where then in the E.S. has the impact on the Rasisarof potentially polluted
waters been put in so that the appropriate mitbgatan then be proposed?

Mr. J. Richardson:
Polluted waters during construction or operation?

Mr. R. Mclnnes:
It could be both.

Mr. J. Richardson:
Would you specify? | mean the question you aréngslare you asking it for ...

Mr. R. Mclnnes:
| will ask that once for construction and oncedperation.

Mr. W. Gardiner:
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It is specified in section 11, | believe, on thewgrd water(?).

Mr. R. Mclnnes:
In terms of the impact on the Ramsar site?

Mr. W. Gardiner:
In terms of identifying that there is a potentiapact and what mitigation is proposed
is set out in the environmental site.

Mr. R. MclInnes:
The impact on the sensitive receptors within then&ar site, where does that appear?

Mr. W. Gardiner:
That is not specific to the detail.

Mr. R. McInnes:
You are saying there is an impact to be recogresetimitigation has been proposed
but you do not define what the impact on the remespare?

Mr. W. Gardiner:

You are correct to say it is not defined in the iEmrvmental Statement. That does not
mean to say it was not considered. We have alreadyned to you how the
sensitivity of the Ramsar site has been considerednjunction with the regulator.

Mr. R. Mclnnes:

But an Environmental Statement should be a documhabtnot just the regulator but

members of the public, a consultant, can pick up amderstand. | cannot see how
the regulator let alone members of the public cametstand what the impact on the
Ramsar site was going to be in terms of, let us sagstruction for the time being,

and that the mitigation is appropriate becausedhmtence, as you say, clearly is not
in the E.S.

Mr. W. Gardiner:

| think that is not strictly correct. There areogadescriptions of why the Ramsar site
is sensitive and there are documents which reféhgcsensitivity of the Ramsar and
then there are further sections of the statemernithwvket out, admittedly not in
excessive detail, but do set out the mitigation emtaking or proposed to be
undertaken.

Mr. R. Mclnnes:

Where is the assessment within the E.S. or whdfreipresentation of the assessment
of the impact of, let us say, water-vectored comiamts on the Ramsar site in terms
of the sensitive receptors within the Ramsar site?

Mr. W. Gardiner:
That section | referred to there is a descriptiat that would be controlled.

Mr. R. Mclnnes:
No, that is being controlled. That is not an assesnt of the impact.
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Mr. W. Gardiner:
The approach taken is to avoid an impact.

Mr. R. McInnes:
No, but you cannot avoid an impact unless you kdwat the impact is going to be
and it states there will be an impact; there islaaf an impact.

Mr. W. Gardiner:
There is a risk of an impact which can be avoidedugh the process set out in the
statement.

Mr. R. Mclnnes:
But you need to understand what the risk is.

Mr. W. Gardiner:
| ...

Mr. R. Mclnnes:
A risk of an impact ...

The Deputy of St. Mary:

Can | perhaps help by just reading out a littlefmim the E.I.S. 11.4.2, Potential
Contamination, which sort of sums up the appro&elt we are asking about really:
“The site is a former inert waste tip and contartioratesting has not been carried
out.” So the first question is, why not? “Howevéris possible that potentially
harmful substances may have inadvertently beeredigm the site during in-filling.
Consequently, it is proposed to adopt a watchingf bepproach to identifying
potential contamination during construction.” Hoan you square: “It is proposed to
adopt a watching brief approach” with the requiratnte define the risk in order to
mitigate the risk? There are 2 questions there.

Mr. W. Gardiner:

Yes, so the first question is about contaminatesting. The site is not defined as
contaminated land. It contains inert waste fillhere is good knowledge within the
T.T.S. Department of the nature of that fill, bhérte was no requirement under any
element of the law that we were aware of to setvdudt inert fill has been tipped
where, but it was an inert waste site. There werdgrols on reception of material in
that site; however, those controls may not haven bEg0 per cent successful in
avoiding rogue deposits of potential contaminamterefore, although we have no
knowledge under where we have done ground testimghahas not revealed any
indication of contamination and we are not awareamy contamination, there is a
necessity because of the potential risk if sucitaramation were discovered to adopt
a watching brief, and that is the approach thattatasn.

The Deputy of St. John:
Can | come in there, please? What records werkdrethe actual fill and have they
been forwarded to the department?

Mr. W. Gardiner:
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The records were held by the department. Theyateletailed records such as you
might find in the United Kingdom of individual wastransfer notes.

The Deputy of St. John:
Why not?

Mr. W. Gardiner:

There was no requirement when the tip first stabecdsubsequently under the Jersey
Law, to record inert fill deliveries to the landfdites in Jersey. In the U.K. there is a
requirement to have waste transfer notes.

Mr. J. Richardson:

| think we have to go back to the time at which site was opened. It was mid 1995
and you need to look at the information that waplate or, in this case, not in place
at the time and the permit that was issued by taenihg Department for inert fill of
that site in 1995. The conditions were placed a$ pf the permit. That was the
regulation in place at that stage. But in termdilbfand monitoring, the site was
monitored with a tip head attendant so there wasyd an individual present at the
tip so if a contaminated or a potentially contartedaload was seen, the process of
filling was that the material was tipped on thedébafore it was pushed into the site.
So, if there was a potential contaminated load suspect load was seen, before it
was pushed into the site the tip head attendantieadpportunity to spot it and have
it removed for separate investigation.

The Deputy of St. John:
Has the procedure changed since 1995? Are ybwsitilg the same procedure?

Mr. J. Richardson:
There is always a tip head attendant on site.

Mr. J. Rogers:

Can | just clarify? The procedure is robust antimk what we have found in the
excavation has proved that, but there is no legalirement for us to ask people
bringing the material in to even ask where theyehget it from and that process is
not in place. Itis very hard for us to put angukatory or control mechanism in place
there. What the team have done is they have apal@ecautionary principle to this
based on the fact that human error could have cedur

The Connétable of St. Peter:
Just confirming, there are no records of the lobdsught in and any possible
contaminated loads?

Mr. J. Richardson:

The only records that exist at that time in 199Bicl is the area we are talking about
... SO let us be absolutely clear, we are talkibgué the initial area of fill, the only
records that existed were the charging records;iwivas the number of loads. It was
based on a charge basis, based on loads depasitkéthose loads were then checked
by a tip head attendant. What was specified asgbdhe licence is that no ash from
an incinerator would be put into the site and, asnl sure you are aware, that was
always processed in a completely different fashion.
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Mr. W. Gardiner:

There are also records of where non-licensed asbésttipped and photographs of
that and that is why within the process or excavasipecific controls were placed on
the discovery, identification and removal of asbsst That material is not high risk

asbestos. This is material that, at the time, meadicensed and is now subsequently
licensed.

Mr. R. Mclnnes:

Can | just come back? | am still slightly puzzletwill read you something from
section 10.3(2) of the E.S.: “The only potentiapawt on the Ramsar site would be
water pollution risk in the construction and openatof the new facility.” Very
clearly it is in there. It is stated there is skrifor pollution during both phases,
construction and operation, just to get claritytbat. It then goes on to talk about
mitigation without assessing what that risk is amldat that impact is. Can you
explain why?

Mr. J. Weatherby:

The purpose is we have identified it as a potemis&l and, therefore, we say we are
going to avoid it so that all our efforts are puto controlling, to make sure the water
discharge is not going to be a problem and sinyitaith the potential contamination.
The same approach is taken. It may happen, threrdé&i us avoid it happening and,
therefore, the controls particularly through thetcactor, and our supervision of the
contractor, has been aimed to avoid any of thisioog.

Mr. R. McInnes:
But you felt it was appropriate not to understandmore detail what that impact
might be to make sure your mitigation was robust?

Mr. W. Gardiner:

If the approach had been taken to have an impathe@riRamsar site it would have
been appropriate to understand the level of riskis not appropriate to do that
because our intention was to avoid ...

Mr. R. Mclnnes:

The intention is but you need to understand whatithpact could be. Now, the
Ramsar site is not a homogenous entity. The maen@ronment is not a

homogenous entity; therefore, different receptoesimthere that might be tolerant to
different levels of risk, different levels of pdilan, different levels of contamination.
Therefore, to understand what the risk is you rieathderstand the sensitivity of the
receptor; therefore, your mitigation would be apiate.

Mr. W. Gardiner:
Only if you want to cause some form of pollutionthose receptors which we wanted
to avoid.

Mr. R. Mclnnes:
But basically you are saying there is a risk that tould happen.

Mr. W. Gardiner:
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Correct.

Mr. J. Weatherby:

If we did not do anything, if we just blithely al@d a contractor the cheapest
possible way to dig up where he wants and do wieatiee wants and allow water to

run off in an uncontrolled manner, there would digdly be a risk. Our decision at

the time was to say that risk is extremely hardjgantify because even though we
know it is largely inert, there is a possibilityaththere is some area of contamination
and, therefore, our approach is to say to the aotdr: “We are aware that this is

basically an inert site, but there are many padéiibt spots and, therefore, when you
are excavating you need to be extremely careflihat has been our approach all the
way through. We do not want, in any circumstanegy, potential contamination to

be allowed to be released to the Ramsar site. i$hahat we have done all the way
through and that is the adopted process to sag thexr risk and, therefore, we need to
take ... it would have been almost saying that oefegored approach is to allow the

stuff to be released and identify that it will metlly do any harm. We had a much
better approach, let us avoid the risk occurringplogting those controls on the

contractor.

Mr. W. Gardiner:

The logic of what you are saying there is also yloat would determine what the scale
of risk is for particular receptors from a pollutisource and our approach is to avoid
any of those pollution sources, so what would lgepbint of setting out the potential
impact of wading birds, of a type of pollution ingbaarrange a pollution impact,
apart from just saying it would be completely uregtable.

The Connétable of St. Saviour:

Can | just come in here? | can understand whatayewsaying and the logic of saying
we are going to deal with it and we are going t@vpnt it, but | can only understand
that that is acceptable if you can then guaran®®epkr cent success and are you able
to do that, because if you are, then there is mat po saying there is a risk?

Mr. W. Gardiner:
No process can completely guarantee 100 per ceradnbut ...

The Connétable of St. Saviour:
Sorry, could | just interrupt you? Having saidttH@aow can you then say that we do
not need to look at the results of that risk?

Mr. W. Gardiner:

What we can say is that the impact of any such tewenld be unacceptable. It is
reasonable to say that and it is then reasonaldettout the mitigation that you are
going to take to minimise that risk.

The Connétable of St. Saviour:
But you do not know what the impact is.

Mr. W. Gardiner:
We know that the impact would be unacceptable.
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Mr. J. Richardson:

This comes back to the point of, and this is whigekp stressing the point that
separating construction from the operation, thestrontion phase is no different to
any of the other constructions that have takenepklong that coast in the last 10
years. | am challenging why this is a differenéec#o any of the other constructions.
If the other construction projects in the last Hang have been subject to the same
level of scrutiny investigation during environmdntapact assessment for those sites,
one would expect that all the baseline data that yxpert referred to that was not
there, to be there. It was not. Why was it netéf? Because it had not been deemed
necessary to undertake that level of investigati®o, if it had not been deemed
necessary for those sites, why is it deemed negefsathis site when there is no
evidence to suggest that the material in thisisiny different? In fact, if anything,
the material from this site was better known beeatitiad been monitored visually
by an operator at every point of infill, whereas thaterial that was in the ground on
other sites that could have been there for 100,.ehewmany years, was unknown at
the point of excavation.

The Connétable of St. Peter:

| think, from my point of view, John, that | haveght difficulty in so much that
whilst you are quite right, the other sites likee@ d’Azette, we do not know what
was there from 100 years ago, but what we do krsothat we are now building on
landfill sites, the reclamation, and as a resulthait a lot of inert waste is coming
from very many different areas and sources potintend is it reasonable to expect
that if there is a 5 per cent pollution elementwnita 7 ton load off the back of a lorry
that an operator standing there at the tip is goéingee that 5 per cent? | would
suggest that probably he would not. | think toade to say that we know what is
going ... | think we have good knowledge was the ténat Will used earlier, you
have a good overall expectation, but one cannottsgtyyou know exactly what it is
going on because there is always the element efyamall amount of contaminate
within that load which would not be necessarilyilvis.

Mr. J. Richardson:

| would entirely agree with you, but | would chaléee you back by saying that if
there was 5 per cent of one load, one 7 ton loachpare that to the many thousands
of tons that have been excavated on all sites aftwthere is no knowledge.

The Connétable of St. Peter:
| agree. | am using one load there as an examyiléhbre could be many of those
within the whole site.

Mr. J. Richardson:

| am using the knowledge of the material that wemnb our site was visually

inspected on every load. It was not known of tbetent of those sites. | can give
you an example. | drove past a site yesterday lwisc subject to significant

earthwork which is adjacent to a very large surfa@ger system and how much
knowledge is there of the content of that material?

The Connétable of St. Peter:

| think just coming back again, John, with all despect, the reclamation site, and |
am talking about West and East of Albert, has becarsensitive area from the point
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of view that we know that there was on the wesAlbkrt from incinerator waste so,
therefore, the whole of that area of reclamatioa mublic concern, shall we say, that
there are potentially current contaminants somesvigenvn there. This is why we
need to ....

Mr. J. Richardson:
No, | am sorry, you are making an assumption. kauve no evidence. Provide me
with the evidence.

The Connétable of St. Peter:

| think the fact that we have those people thatdtimg in the back row that represent
the S.0.S. (Save Our Shoreline), all these sopewiple, that there is evidence out
there to say there is a level of public concern.

Mr. J. Richardson:
Would you provide the evidence?

The Connétable of St. Peter:
No, no, | am saying to you there is evidence oflipuoncern and they are sitting
behind you today.

Mr. J. Richardson:
| know the evidence of public concern but | am agkior evidence that there is
contamination.

The Connétable of St. Peter:
No, no, no, | ...

Mr. J. Richardson:

Sorry, | am going to finish because | do not likectoss each other. There may be
evidence of public concern. | would accept thatl dhere clearly is. That is
something we have to be very aware of. | am asfanghe evidence of there being
contamination of the material that was put intoltheCollette 2 site in 1995 and 1996
which was the area of the site which is currentlyere the waste pump is being
constructed.

The Connétable of St. Peter:

| totally accept that. All I am saying, though, iishwhat you are saying is absolutely
precisely correct there nevertheless is an elemémublic concern. It may be
unfounded, but there is an element of public camcer

The Deputy of St. Mary:

May | ask a question now? You have said that éaeth is visually inspected. You

have said that you do not know what was on theraites, what was the amount of
the other sites, but what we do know about thesisithe analysis of the pit water and
54 times ambient lead, 130 times more iron, 32 dim®re manganese. Now, that
was one sample taken on one day. We do not haesies, we do not have a data
series. | do not know whether that is publicly ikkde, the data series of the pit
water, but | would just wonder what your explanatis for those levels of heavy

metals in the water in the pit. We are talkinguiibe excavation pit.
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Mr. J. Richardson:

| think you need to be very careful about the methogy used for that test and
something you are basing your comments on are lmsede particular sample taken
in a particular way using a particular analyticathod.

Mr. W. Gardiner:

The sample taken was analysed by the States Analystis an acid stripping
technique which mobilised the metals in the suspdnsblids within that sample.
Subsequently, when the analyst's methodology, whidmot involve acid stripping,
was taken the levels of metals that you have redeto were found to be within safe
levels. So, that sample was analysed using a ipodanwhich is not appropriate for
the explanation that you have given it there. €lavated levels of metals were not
active in the excavation water.

The Deputy of St. Mary:
Are you saying that acid stripping, this methodgledhat it is, reveals metals that are
not there?

Mr. W. Gardiner:

No, it reveals metals that are trapped within thepended solids within the fill so

they are not active and, therefore, they are natlave for uptake unless it is acid
stripped. Obviously when you acid strip soil exason material that is going to

mobilise metals that are within that fill. Thatedonot mean that those levels of
metals will be actively transferred into the Ranmsitg or anywhere else.

The Connétable of St. Saviour:
Can | just check on that? Are you saying that ae discount those results?

Mr. W. Gardiner:

What | am saying is that the implication put upberh in that suggestion is wrong.
The subsequent assessments which have been prawittexipanel indicate that those
levels, the levels of active metals within thosegkes, were within acceptable levels
and levels that we would expect to see in excavatiater.

The Connétable of St. John:

| am going to move on now. | will move down a claupf questions, Minister. The
air statement states clearly that the States cfeyeresearch ecologist advised a
specific baseline survey of the Ramsar site wetereguired, section 10.2(1) in the
absence of the undertaking ecological studies.what extent were the existing data
sources listed under 10.2(1) evaluated as palteoEtl.A.?

The Connétable of St. Brelade:

The data sources were reviewed. The key partterméning what was required was
the States Ecologist who would use local knowlealye was experienced to guide the
requirements.

Mr. R. Mclnnes:

Really, as a clarification, because it seems asqfahe process in correspondence
which was sent between Sarah Le Claire of PlanaimdyEnvironment and | think it
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actually went to Quintin Murfin, a list a flip chtamotes. This is going back to the
previous question about scoping in and scoping dyust want to get clarity on a
section on some water resources and coastal wateid) | take to mean the Ramsar
site. What do you understand by scope out? Taesé#ip charts issued following a
meeting between Quintin Murfin, and | think is tisteve Davis from Babtie Fichtner
and Sarah Le Claire. There is a whole list ofessisome are scoped, past participle,
scoped out and some are scope out. Do you unddratey difference between those
2 terms?

The Connétable of St. Brelade:

Can | respond to him, Chairman? | take scopedmbe the term used when an issue
is either not applicable or possible impacts aresimered to be significant. Simple as
that.

Mr. R. Mclnnes:
And scope out?

The Connétable of St. Brelade:
Same thing. No difference. Just a matter of riogr

Mr. R. Mclnnes:
So basically scoped out, that means it is dealh Witcause we do not expect a
significant environmental impact.

The Deputy of St. Mary:
Can | ask a question of parallel to this, whiclkessentially the same question of were
there specific baseline surveys of air quality iegrout?

Mr. W. Gardiner:

There are background air quality records held leyRlblic Health Department and
consultations took place with the Public Health &&ment to determine whether the
proposed air quality monitoring undertaken in thevinmental statement were
adequate to enable comparison with those benchimariuality records. It was

decided that additional benchmark air quality maniiig was necessary both prior to
construction, during construction and operatiord #rat air quality monitoring was

made a condition of the planning consent and has mplemented at La Collette
and is continuously monitored at the moment.

The Deputy of St. Mary:
What substances are being tested for in this alitgumonitoring?

Mr. W. Gardiner :
In agreement with the public health regulator, we monitoring particulates which
are commonly referred to as P.M. (Particulate Matad nitrogen dioxide.

The Deputy of St. Mary:
And that is it?

Mr. W. Gardiner:
That is what we have been asked to monitor.
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The Deputy of St. Mary:
What size particulates?

Mr. W. Gardiner:
The monitoring technique involved captures all ipatates. The analysis of it goes
down to P.M.2.5, but also provides evidence of RM.

The Deputy of St. John:

Can | come to the report of 10.3(2) Potential Intpac Marine Habitat. Given that

the cooling water, et cetera, would be going to Ransar site, why did you not

contact Ramsar secretariat given that there coel@gdiential damage to the marine
life in that area?

Mr. J. Weatherby:

First of all, the applicant would not contact thanksar secretariat in my experience
and you would only do it in any case if there wamsthing to report, i.e. an impact.
Therefore, if you cannot determine an impact it lddoe fairly pointless to ring the
Ramsar secretariat and say that we are going smah@thing but there is no impact. |
have checked this with the other U.K. projects thathave worked on recently with
the planning consultant who led them and they hbnksoked at me as though | had
2 heads and said: “We would not even consider ctintathe Ramsar secretariat.”

The Deputy of St. John:
Therefore, did you contact D.E.F.R.A. (DepartmenEpvironment, Food and Rural
Affairs), for instance?

Mr. J. Weatherby:
No, because in exactly the same position, you woulg contact them if you wanted
to report that there would be an impact.

Mr. J. Richardson:
A significant impact.

Mr. J. Weatherby:
Yes. Itis the same approach, I think.

Mr. J. Richardson:

| also think we had to consider the scale of imppotential impact, from the E.f.W.
(Energy from Waste) discharge compared to thed@syears of discharge from the
Jersey Electricity Company.

The Deputy of St. Mary:
Any other questions?

Mr. R. Mclnnes:
Can | just pick up on that one? You said againstiiaseline surely? Yes, and that
baseline exists then to be able to do that?

Mr. J. Richardson:
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Jersey Electricity Company has been discharging tfog 40 years.

Mr. R. Mclnnes:
So the change of having the new Energy from Wasdatpthe change on that
baseline that you just said that has been happdomgll these years, would have
been assessed?

Mr. W. Gardiner:

No, the Jersey Electricity Company power statiors waplace before the Ramsar
designation was set so it is part of the Ramsaelines Our approach to cooling
water is set out very clearly in the environmestatement. The impact of the Energy
from Waste facilities is less than 10 per centhaf tonsented level identified for the
J.C.(?) power station, the level of operation @& JnC. power station is produced and
any subsequent discharge from the Energy from Wéastiity is subject to a
discharge consent application so the environmestédément sets out the principles.
The detail will be determined through a dischargesent application.

Mr. R. Mclnnes:

From our previous discussions, Mr. Gardiner, weeused the discharge consent
issue. | think it is somewhere around about 23s$int is referred to in the E.S.
discharge consent. The new Energy from Waste mlaatd not breach the existing
discharge consent. Do you accept that as beingat@r

Mr. W. Gardiner :
That is the approach we have been taking.

Mr. R. Mclnnes:
It is also correct that the discharge consent lrasamtamination levels set in either
temperature or concentrations?

Mr. W. Gardiner:

My understanding is the written discharge consexdsdnot have those levels, but
there has been a lot of correspondence betweeRkrthieonment Regulator and the
company concerned which we are not party to whefindd very clearly what levels

are acceptable and what are not.

Mr. R. Mclnnes:

When the E.S. says it will not exceed the existevgls within the discharge consent
or not, and it will comply with the existing disalga consent, there is no commitment
there in terms of a thermal limit or a concentnmationit because there are no levels
set?

Mr. W. Gardiner:

There are no levels set in the written documentasany understanding but there is a
good understanding from the Environment Regulatad discussions took place
between themselves and the Environment Regulatadetatify what the scale and
impact of both those factors would be from the Bgefrom Waste facility and,
therefore, the principle that we have set out ia #pproach set up within the
Environment Statement was accepted as reasonablleebgnvironment Regulator
but, as | have said, that would be subject to aildet application discharge consent.
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The Deputy of St. Mary:

Would you agree that this process of referringawaspondence that is not in the E.S.
which members of the public or Members of the Stateeven the regulator does not
have access to because it is not in the statemdass than transparent?

The Connétable of St. Brelade:

No, there has to be a certain point where corredgruee becomes public and | think
in the lead-up to the process it probably would b®tut when it comes to the point
where the study is agreed with, it all comes i@ public domain and we have no
desire in the department to shield anything, tguinee frank.

Mr. W. Gardiner:

| think in relation to certain areas of the Envinental Statement of course more
detail could have been provided and a number cfelaoseas that have been discussed
this morning. With the benefit of hindsight, onktbe areas that we could have
provided more detail on may be the impact on theaga and why, in fact, that was
scoped out and why the controls that we have ifledtivere adequate, but | would
refer you to the fact that we undertook extensiublip consultation both before and
after submission of the outlying planning applioatiand before termination of the
reserve matter consideration. Those issues wereamed prior to the original
approval of the outline planning application atwaith us and this document was in
the public domain before that determination was enadFor 9 months it was
extensively consulted upon and we believe adeqopp®rtunity was given to any
party to make representation on that point.

The Deputy of St. Mary:

| know it is going into the consultation sectiom lust on that point we raised | think
we established at the last hearing that the ad&ual was sent to 4 people. Is my
memory correct?

Mr. W. Gardiner:
No, that is a statement relating to who the Envitent Regulators consulted on
outside of the department. Our consultation wasmwider than that.

The Deputy of St. John:
We are going to move on. The next section wiltdlen by the Constable of St. Peter
on ground conditions, the next group of questions.

The Connétable of St. Peter:

Apparently the ground investigation report was udeld as an appendix to the E.S.
appendix 8. This report clearly demonstrates thatle ground at present and that
water levels within monitoring bore holes mimic antbened type of response. At
any point between initial submission of the E.Sd atletermination was the
department requested by the Planning and EnvironDepartment to undertake any
further ground investigation to clarify either thature of the made ground or the
hydrological connectivity with the marine environmtie

The Connétable of St. Brelade:
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This was not necessary. The department, as applicad the available information
with regard to the nature of the made ground aedrthial ground investigation had
indicated that further ground investigation worksuld be necessary.

The Connétable of St. Peter:

Basically the Department has concluded that theotiiee borehole mimics the same
sort of connectivity to the marine environment wile significantly increased water
volumes during the construction phase?

The Connétable of St. Brelade:
As | have indicated, the department had the aJailatformation so it was not felt
necessary to duplicate it.

The Connétable of St. Peter:

This really comes back to the previous commentthefprevious Chief Officer of
T.T.S. a moment ago that there was not believdxtany by visual reference to what
was coming in, in that fill.

The Connétable of St. Brelade:
That is correct.

The Deputy of St. Mary:

Could I just read out the last paragraph in sectiaf appendix 7? It is the one about
the ground condition survey. This review is limditéo the information listed in
section 7 references: “Many of the risks identifiethte to ground conditions. To be
able to quantify and categorise these risks, furtsiee ground investigation is
required.” What further investigation was carred?

The Connétable of St. Brelade:

The contamination assessment would require the Istation map with a grid
reference site plan for the current plan and pregagslan, past users of the site,
historic mapping and local history collection, sodnd geology, controlled waters,
location quality, ground water vulnerability, ungesund services on or near the site,
pollution incidence, location of former landfillsgview of the previous site reports
and, of course, the need to contact with reguldbodies.

Mr. W. Gardiner:

In section 4.5 of the E.S. of that same documeuntaye referring to sets out a number
of additional activities that would be necessarydentify and understand and then
mitigate those risks.

The Deputy of St. Mary:
Sorry, that would be necessary or that were caoig@d

Mr. W. Gardiner:
That would be necessary and were carried out.

The Deputy of St. Mary:
Section 4.5 in the appendix 8.
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Mr. R. Mclnnes:

Just for clarity again, when the E.S. was submitiedously its initiative process was
a 2-way process between yourselves and Planningeardonment to move this
forward. When the E.S. was submitted with the agmanying appendix 8 on ground
investigations, did the department come back for fumther investigations to be
done?

Mr. W. Gardiner:
The answer is no, but it was understood, in rafatm that appendix, that further
investigations would be done and those were set out

Mr. R. Mclnnes:
Those were set out?

Mr. W. Gardiner:
In section 4.5.

The Deputy of St. Mary:

On the last bullet of 4.5: “If there is no eviderafecontrol of the materials placed in
the fill, there may also be a need for contamimatesting the fill” is it fair to say or
can you confirm that because you thought thereevatence of controlled materials
placed in the fill, there was not a need for conieation testing of the fill?

Mr. W. Gardiner:
Correct.

The Connétable of St. Brelade:
Is that the position?

Mr. J. Weatherby:
That is not quite right. In the second site inigegton report carried out in June/July,
there was contamination testing.

The Connétable of St. Brelade:
June/July of ...?

Mr. J. Weatherby:
2007.

The Deputy of St. Mary:
There was some contamination testing? Did theltees@i that make their way into
the E.S.?

Mr. R. MclInnes:
Which report was that?

Mr. W. Gardiner:
The Geo-technics report.

The Deputy of St. Mary:
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So, this research was done after the E.S. wehetoegulator?

Mr. W. Gardiner:

Correct.  The initial ground investigation reportasv submitted with the
Environmental Statement. It was made clear whehéu investigations would be
necessary and those investigations were subseyuwantied out.

Mr. J. Weatherby:

| think we will just come back to why we did it ghway so it is clear. The approach
we identified and | think we have discussed quitetalready was this was inert fill
with some potential areas that we were not surgeviney were. | am sure you know
that a large area of land and there is a hot spthtare, you cannot guarantee you are
going to find it so the approach taken was a settplesne that we would say this is
the position. We identified it at an early stagattthere was some risk that if we just
allowed a contractor to dig up the land without aowtrols in place that we could not
guarantee that it was inert so we had to do mae that. Therefore, throughout the
whole process the process was not to say we knowaneddentify that there is no
contamination because we were pretty confident wwatcould not do that. We,
therefore, had to impose controls on the contrasoon the basis if there eventually
was contamination and that, therefore, that wo@dlxontrolled process throughout
the construction stage, which is exactly what happkened. So, we did some
contamination testing just to confirm were we ahagitt that it was very limited and
the site investigation confirmed that, but evennthabviously when you do
contamination testing all you do is drill a numloéboreholes or dig some trial pits.
Clearly if you have got a hot spot 2 metres awaynfiwhere you have dug you will
not find it so that still is not good enough, se thasic protection here is to impose a
controlled construction phase which is exactly was been done. Throughout the
excavation the contractor has been very good amg clear about contamination
issues and that has been a complete control preoefisere is no potential for the
contractor to be just allowed to dig up the soidl gut it close to Ramsar and then
allow things to run into Ramsar. That has beeragi@oach all the way through and
it is the only approach we could recommend becaosesver much testing we did at
any stage, we can never guarantee that just @ lbttlaway from where we did the
testing there could not be some small amount ofacpimation.

The Connétable of St. Peter
Okay, Will? Are you happy with that?

Mr. W. Gardiner:
Yes, happy with that.

The Connétable of St. Peter:

Right, moving on. Would it be fair to consider thihe ground investigations
undertaken as part of the E.lLA. process as reptiegea stage 1 contaminated land
assessment?

The Connétable of St. Brelade:

Just to repeat what | said earlier on really, tteges 1 contamination assessment
would require the following, as | previously indied: a site location map with
reference site plan, current and past uses of itag soils and geology, controlled
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waters, underground services, pollution incidemeeiew of previous site reports and
identify the contact with regulatory bodies. Whilthis information was all
considered as part of the ground investigation,isit not the department’s
understanding that the preliminary ground invesiigawas considered a stage 1
contaminated land assessment by the Environmerdrieent.

The Connétable of St. Peter:
Sorry, can | stop you? Did you say it was not aered?

The Connétable of St. Brelade:
We did not consider it was.

The Connétable of St. Peter:
You did not consider it was a stage 17?

The Connétable of St. Brelade:

Correct. The site was filled by inert waste ane definition in previous regulatory
regimes included asbestos sheet. It was, therefmteclassified as contaminated
land.

The Connétable of St. Peter

The difficulty | have with that is that certainlggre was a statement that came from
an officer at P. and E. (Planning and Environmémay) it was effectively a stage 1
contaminated land condition. That is differentaat you are saying at the moment.

Mr. W. Gardiner:
Effectively it carried out the same level of an&ydut it was not a formal stage 1
contaminated land assessment process.

The Connétable of St. Peter

Thank you for clarifying that for me, Will. Any loér questions? No. Did the ground
condition assessment as presented within the Edvide sufficient information in
order to complete a risk assessment on the soupagbways, receptors and to
recommend appropriate mitigation measurements?

The Connétable of St. Brelade:

The ground condition assessment assessed the lprgvan-site ground conditions
and identified the further information that mayrequired for subsequent assessment.
It did not attempt to identify sources, pathways;eptors as would be required in a
contaminated land assessment as this was not nelevthis area of land and had not
been indicated as a requirement by the MinistePlanning and Environment. The
ground condition assessment identified the follgnaaditional studies as necessary:
cable percussion boreholes to permit sampling,r&boy testing andh situ testing in
the fill and proven rock to provide properties fioe floor foundations and excavation,
the extension of a number of the borings usingryotring methods to obtain
detailed information as to the nature of rock pattrly close to the rock head, trial
pits to provide additional information regardingthature of the fill, ground water
monitoring,in situ testing for pavement design, and if there is ndence of control
of the materials placed in the fill, there may di&oa need for contamination testing
of the fill. These were addressed through subsgq@eound investigations
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undertaken on the site. The majority were undertakefore approval of reserve
matters.

The Deputy of St. John:
We move on now to the process and the questiondaibut by the Constable of St.
Saviour.

The Connétable of St. Saviour:

Part of the way through the E.I.A. process thedydilanager from the Planning and
Environment Department went on maternity leave. oWiecame your point of
contact within the Planning and Environment Deparitrat this point?

Mr. W. Gardiner:
The interim Policy Manager was in place for theigeérup until the outline
submission was made in the process but the prdaies we do not know.

The Connétable of St. Saviour:

In the experience of the Project Director and L€awhsultant, in both a U.K. and
Jersey context, would it be considered necessaaggtess the potential effects of the
proposed Energy from Waste plant on a site dessgnas being important for nature
conservation?

The Connétable of St. Brelade:

Yes, it is important to consider the impact onte designated as being important for
nature conservation, in this case the Ramsar sitbis was considered and the
proposed development was designed to avoid impatite@Ramsar precisely because
of its importance. The proposals put forward fontcolling the impact both during
construction and operation were considered by their@hment Department and
accepted as sufficient to allow further investigatito be scoped out of the
Environmental Impact Assessment. The primary ptaie is avoidance of impact on
the marine environment. During the constructioagsh a high level of importance
has been placed on avoiding impacting on environmédimis requirement has been
passed on to the contractor and is monitored alg loasis.

The Deputy of St. John:

Could | come in on that one, please? The consuitalone through this on the

hazard assessment, et cetera, | see you have aitiity companies, et cetera, petrol,
water, et cetera, over and above, and the Waterjige Board and a workshop was
held with emergency services, harbours, et cettregtera. Could you explain why,

within any workshop or any consultation, Save Cowor8line was not included?

Mr. W. Gardiner:
Our approach on consultation was to consult witséhbodies which were identified
to us by the Environment Department. Save our &imar was not one identified to
us by the Environment Department. Our understandinthat that group was not
active up and to the point of immediate consideratof the reserve matters in
September 2008.

Mr. R. Mclnnes:
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Can | just come back to the question about whetthiesrwas a designated site for
nature conservation? It has been raised already ntorning that as the lead
consultant you have talked to your colleagues dmay said: “You look like a 2-
headed monster to even talk about the impact oanasBr site.”

Mr. W. Gardiner:
That is not correct. What was said it was not appate to consult the Ramsar
Directorate in Switzerland.

Mr. R. Mclnnes:

Sorry, | stand corrected, yes. But you said thainalar approach within the U.K.
you have taken that you have looked at the impadtyau have assessed that there is
an impact. You then have not taken it any furihelerms of assessing that because
you have effectively scoped that impact out. Inmte of both operation and
construction, to clarify that, for other EnergyfroNaste plants that you have been
involved in, bearing in mind that an impact assesgncan show positive as well as
negative impacts and quite often that gets confasetlost in the process, for other
schemes that you have been involved in, do you tfes the assessment of both
positive and negative impacts within this E.S. b@sn as robust?

Mr. W. Gardiner:
Yes.

Mr. R. Mclnnes:
Yes. And you think it has used ... again the wdrds the Environmental Impact
Order, it has shown demonstrable techniques ofymwwould assess that?

Mr. W. Gardiner:
Yes.

Mr. R. Mclnnes:
For both construction and operation impacts?

Mr. W. Gardiner:
Yes.

Mr. R. Mclnnes:
Can you point to where they are in the E.S.?

Mr. W. Gardiner:
Not at this moment, no. They are throughout theudeent.

Mr. R. Mclnnes:
The demonstrable techniques in terms of ... indulge This is the baseline. Let us
say air quality over the Ramsar site currentlyisTwhat it is going to be.

Mr. W. Gardiner:

Yes. Volume 3 of the E.S. has numerous maps aadings which were publicised
to States Members and at all public events whichhexe held - numerous public
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events - which show the baseline, the current aality from Bellozanne and the
impact of the new plant based on modelling.

Mr. R. Mclnnes:
Showing a positive impact?

Mr. W. Gardiner:
Showing a positive impact.

Mr. R. Mclnnes:
Right.

Mr. J. W eatherby:

| mean over the past 3 or 4 years we have prolmlgported planning consultants on
10 similar applications. Our approach has beerosindentical. Obviously not
completely identical because you have to look at gpecifics of any case but the
basic approach, particularly on things like dismersis entirely similar. The
approach from the beginning was let us mirror wisatdone in the U.K. as best
practice.

Mr. R. Mclnnes:
Yes. So, under the chapter on biodiversity, why itinot say necessarily to put an
assessment of the positive impacts on biodivevsityin that chapter?

Mr. W. Gardiner:

| think it is to do with the scope. Any environn@nstatement has to set out
significant impacts and it has to be proportionate.relation to if you were to talk

about air quality impact on the flora and faunahe Ramsar site, for example, the
level of improvement probably is not majorly sigogint mainly because of the
flushing of the tidal range in Jersey. Obviouslg vould write for ever in terms of

Environmental Statement; you can see before youEth@ronmental Statement is

very significant. We cannot include everything.

Mr. R. Mclnnes:
Volume should not be an issue. You can includeyimg as a process and ...

Mr. J. Weatherby:

| mean | agree totally. | managed this processad not the person who put together
the Environmental ... | just remember several dismns about do not always be
negative, just do not always take negative impalitthe time. It is just a feature of
any planning application at the moment that peapleays consider the negative as
the key thing because that is basically what yeutiging to convince people, that the
negatives are not bad enough to disallow the ptennil agree with you, people
underestimate the benefits and often do not rgaitythem in on the basis that it will
make a lot of difference in the planning considerat | think you are right. It
probably should be stressed more. We apologise itlid not make more stress of
the benefits because they are absolutely subdtartibt of the things we did we did
not necessarily put in the Environmental Statemaffie had a supporting statement
as well where we put in a number of benefits.irlkhf you are not careful sometimes
if you try and oversell the benefits ... not neegibg oversell. If you state benefits,
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people think it is ... they criticise you for thecf that you are glossing over everything
and just saying how great everything is. It issaywifficult judgment. As | am sure
you are aware, because | think you have looked lat af these, it is an absolute
tendency for the experts doing the work to justsider the negatives and show that it
has been dealt with and that the negatives aresutagtantial and to underplay the
positives. Apologies if we have done that.

The Deputy of St. Mary:

Can | ask the question then about the positive atg®a | am quite puzzled that these
are a sort of major element and quite happy for tgosing the praises just to get a
balanced picture. But what would be the posithapacts of a new incinerator?

Mr. J. Weatherby:

| mean the 2 obvious benefits on Jersey is thathgue an old incinerator. The new
one will be far, far better. It will comply withllacurrent E.U. (European Union)

legislation and it will be much more energy effrtie Because of the way the old
incinerator was built, it does not recover as meslrgy as the new one will by quite
a long way.

The Connétable of St. Brelade:
Is it your wish to re-run the incinerator debate?

The Deputy of St. Mary:
No, | was just wondering where that would fit intexms of the E.S.

Mr. J. Weatherby:

In the E.S. we do not consider it because if yooklat the dispersion model in
contours, what we have tried to show is the comstdtom the old incinerator are
compared with what the new ones are. When you &akem, even allowing for the
different location, the new contours of dispersigh be lower than the old one. The
worst position if you sort of understand the ...

The Deputy of St. Mary:
Will be lower where?

Mr. J. Weatherby:

The worst position, so if you compare some of tteseions and where the peak for
the new plant will be, it will be lower than theroesponding emission from the old
plant, which is quite remarkable because the lonatare quite significantly different.

Without any doubt, our dispersion modelling in thieole of the quality section, the

new plant will be a substantial improvement in érequality.

The Deputy of St. Mary:
Generally it might be but are you saying that theast positions are the same?

Mr. J. Weatherby:
No.

The Deputy of St. Mary:
No, surely not. So the 2 worst positions ...

37



Mr. J. Weatherby:

If you take the worst position of the new plant as@mpare it with in the same

position what the impact of the old plant is, theal of the new plant is lower for

many pollutants. If the peak of the new plantowér than ... at the same point the
contribution at the old plant. If you compare th@eaks, there is obviously a much
more significant improvement in the new plant.

Mr. W. Gardiner:

Suffice to say there is a radical, massive improxanm air quality. There are also a
large number of smaller improvements which we pbbpdo not want to go through

today but varying from recycling to control of wastoming in to control of process.
There are an enormous number of improvements frioen Energy from Waste

facility.

Mr. R. Mclnnes:

Yes. | think sort of leading on from that, in texrof the potential construction

impacts, which you very clearly state the intentias clearly to mitigate, to reduce,
the question of 100 per cent. You can never rediocdlO0 per cent and |

acknowledge that. You can put in the best prastipessible. That was then
obviously passed over into the reserve matteressas a Construction Environmental
Management Plan. So that document becomes veyriamt if you are going to hold

the position that you stated was your intentionolNdl you agree?

Mr. W. Gardiner:
Absolutely.

Mr. R. Mclnnes:

Therefore, the content, the management and theemmgitation of that Construction
Environmental Management Plan is absolutely sentmalpholding the position of
minimising the impacts. Would you agree with that?

Mr. W. Gardiner:
In addition to requirements set out in the EnvireninStatement and requirements of
that in our contract with the subsequent contragies.

Mr. R. Mclnnes:
Okay. We have been trying for a while to get aycay the Construction
Environmental Management Plan.

Mr. W. Gardiner:
That was provided to you on disc at our meetingnmya met with me in June.

Mr. R. Mclnnes:

That is the revision 6 document produced by Babightner as part of the reserve
matter submission?

Mr. W. Gardiner:
Correct.
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Mr. R. Mclnnes:
Right. That document, if | can quote from it, sdkigt one of the key things is
monitoring and reporting as would be in any envinental management system.

Mr. W. Gardiner:
Correct.

Mr. R. Mclnnes:
And that there would be review environmental perfance, there would be meetings
held, record keeping, reporting.

Mr. W. Gardiner:
Correct.

Mr. R. Mclnnes:
And it is a live and dynamic document. It is natatic document. Would you agree?

Mr. W. Gardiner:
It has to be updated as changes occur on site, yes.

Mr. R. Mclnnes:

Yes. So the document submitted as a reserve matdmission cannot be seen
purely as a Construction Environmental Managemdam Because it is not a live
document.

Mr. W. Gardiner:

Correct. What the Construction Environmental Mamagnt Plan does is it sets out
the requirements for the contractor to follow ote.si The contractor then has to
introduce his own environmental action plan and ag@ment arrangement to
implement that on site, in addition to the contmattrequirements that we have and
the requirements set out in the Environmental State.

Mr. R. Mclnnes:
Right. Who is responsible to ensure that that Bappthat the contractor designs and
implements that system?

Mr. W. Gardiner:
Ultimately it is the department’s responsibilityWWe discharge that responsibility
through a project manager on site.

Mr. R. Mclnnes:

Right, okay. We requested the information thanishat live document which gets
updated, that reporting. A document was provid#ank it was yesterday morning
which shows 2 record forms. It shows a pro forora€écording incidents. Is that the
full sweep of incidents that have occurred?

Mr. W. Gardiner:

No, there are other incidents which are subjedhvestigation by the Environment
and Pollution Regulator which we have not providedause they are provided under
caution to the Regulator.
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Mr. R. Mclnnes:

Right. So the 2 that we are provided with, whi¢hihk one was a fuel leak and one
was a hydraulic hose going, relatively minor, queesy to mitigate for following
normal practice. You are saying there are otheidemnts that we do not have the
records of because of ongoing legal issues?

Mr. W. Gardiner:
Yes.

The Deputy of St. John:
How many, please?

Mr. W. Gardiner:
The records provided to me by the contractor, thexee 2 others referred to in those
records.

Mr. R. Mclnnes:

So you are saying the sum total of incidents theatehbeen recorded within the
C.E.M.P. (Construction Environmental ManagemennP&nce construction started
are 47?

Mr. W. Gardiner:
What has been provided to me by the contractorethere 4 in total, 2 of which
have been provided to you and 2 of which ...

Mr. R. Mclnnes:
And 2 which are pending.

The Deputy of St. John:
Does that include the tearing of the liner in Fealoy@

Mr. W. Gardiner:
It does not.

The Deputy of St. John:
So is that under investigation currently?

Mr. W. Gardiner:

My understanding for that is that the EnvironmemgRator is satisfied with the
response that we have given in relation to the ggama&nt of that and subsequent
remediation of that ash pit breach.

The Deputy of St. John:
Therefore, have you supplied us those documents?

Mr. W. Gardiner:

We provided you with documentation up to the pahta method statement being
produced for the remediation. We can provide ybuequested, with the method
statement for remediation and subsequent docuniewpts) wish.
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The Deputy of St. John:

All right. And the findings of the investigatiohthat is as far as it has got, | would
have thought we would have had them forwarded lwy iiat has been dealt with.
Connétable?

The Connétable of St. Peter:
Yes. No, sorry, | was going to ... you have owdrsithere, Rob, with that one. Do
you want to carry on with that?

Mr. R. Mclnnes:

Yes, | did not want to get into the detail of mening the ash pit because | was not
sure whether that was one of the incidents undegstigation, but if | am free to
mention it as the Chair has raised it as well, Indd quite understand why we were
not sent one of these reporting forms for thatdent. That is an environmental
incident that involved not just the regulator intigation. It was an environmental
incident that should have been reported. Why Wwas ot within the suite of reports
submitted?

Mr. W. Gardiner:
| do not have the answer for that. We would needhieck with the contractor as to
why it was not ... | must apologise for the latevision of that information.

Mr. R. McInnes:
Sorry to interject but you are responsible. | a@swdo was responsible and you said
the department is responsible.

Mr. W. Gardiner:
Ultimately responsible, yes.

Mr. R. Mclnnes:
So these responses have come through you. Swelgrg aware of that incident. |
know you are aware because we walked that siteltege

Mr. W. Gardiner:
Correct.

Mr. R. McInnes:

Surely you would recognise there is an omissiomeire in this report, which has been
through several alterations in the last few daysaay, that you would be aware that
that report was not in here and surely would agkdhestion as a director of the
project why is there not a reporting form on thnatident?

Mr. W. Gardiner:

My focus on looking at the information provided the contractor was to remove
information which was subject to environmental istigation, and | did that. You are
quite right to point out that there may be a reporthat ash pit incident available but
| did not challenge that particular matter becauses focussing on ensuring that
information which is subject to that investigatias not provided.
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Mr. R. Mclnnes:

But equally you should have been focussing on médion to provide to scrutiny so
scrutiny can do a thorough job. If that ash pihick is quite a major incident that
received quite a lot of coverage, if that is nohare ...

Mr. W. Gardiner:
It was not a major incident.

Mr. R. Mclnnes:
Okay. It was an incident that received coveragw do we know that this whole
suite of other environmental incidents if that anenissing ...

Mr. J. Rogers:

Can | interject here, please? The mitigation dedrémediation of the ash pit was not
undertaken by the contractor. It was undertakealygelves, T.T.S. We took that on
board because we understood the construction andnitigation in place. So the
overall environmental impact of that and the solutof that was not just from the
Energy from Waste contractor, information we havailable and we can forward
that to you.

Mr. R. Mclnnes:

| think the issue here is not one of the nature madnitude of that incident and how
it was dealt with. It is one about reporting amd@t implementing a reserve matters
commitment Construction Environmental ManagemeanPgjiven that the C.E.M.P.
is predicated on protecting the environment. Sbefrecords are not being kept and
if the process is not transparent and clear betweeoontractor and yourselves as the
department responsible and from the records we teneved ...

Mr. W. Gardiner:

From the records you have received it was perfeddgr because we set out to you
what happened in relation to that incident. Whegtgened was the subcontractor on
the site in digging a cable trench hit the ash pithe regulator was immediately
informed. We were immediately informed by the caator who had informed our
project manager who informed us immediately. Wentlinformed the regulator
immediately. Subsequent to that, the regulator waslved at every stage in
ensuring that the safety of that incident and emwitental risk was managed
throughout the process. So if your point is, wésran filled out in relation to the
Construction Environmental Management Plan requerégsn and that has been
omitted, then | would suggest that (a) the levaligit from the incident involved was
very small; (b) that the management of that incidegs correctly done in accordance
with the Construction Environmental Management Pkmd (c) we have provided
those records to you already.

Mr. R. MclInnes:

The Construction Environmental Management Plant juem my experience

elsewhere, is as you say a live and dynamic doctimieich has regular records, with
up-keeping every week, routine meetings that essbiogh from a contractor’s point
of view and as a responsible client's point of vidvat the project is proceeding
correctly, especially given the importance of natigg potential impacts on marine
environment. We can only go on the informatiort tha have been provided.
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Mr. W. Gardiner:
You were provided with information on that.

Mr. R. Mclnnes:

But we requested information from the Constructemvironmental Management
Plan. Not on how other incidents have been dedtlh wubsequently and the
correspondence to deal with that, the actual lieeudhent which reports and
documents all environmental impacts or environmnientadents on the site.

Mr. W. Gardiner:

Surely it is important to the Scrutiny Panel astov the incident was managed and
whether the environmental risk was mitigated. ibam has not been completed, and
| cannot confirm that today the form was not cortgrleadequately, then that is an
omission from the contractor. But given the fdwttthe regulator was immediately
involved, we were immediately involved, the projeoanager was immediately

involved, the level of safeguard as we have docteteto you was significant and

was in conformity with the Construction Environm&nManagement Plan. Surely
that is the point.

The Connétable of St. Peter:

| think from my point of view, speaking on behafftbe Scrutiny Panel, our concern
is that there appears to be or there could bekadfprocess in dealing with incidents
down there. That is our concern, process. We dalegghted to hear that the
department managed the incident with the ash gt laought that to a successful
conclusion, but the fact that there is no detaihat ever occurring within the suite of
documents you have given us and the fact thererdye2 others shown coming via a
particular company. Now we know there are a nunaberther subcontractors. Do
they feed in their incidents through the main cactor or not? We do not know the
answer to that. So are there then, from the SgruBanel’s point of view, more

incidents which are remaining either unreportedhat are not being fed through to
you in the final case so, therefore, they are wohing through to us? Our concern
from a Scrutiny Panel is a matter of process.

Mr. W. Gardiner:
Sure.

The Connétable of St. Peter:

Is there a robust process down there that enshasewvery incident, no matter
whether it is a subcontractor, a sub-subcontragtathe main contractor, feeds up
through a central conduit and ends up on your desk?

Mr. W. Gardiner:

The information provided to you ... admittedly letily and | must apologise, the
contractor did not provide that to me in a timehgHion to enable consideration in
detail, but that information did include a weeklgcord undertaken by a
subcontractor, a health and safety and environrhepéialist with experience on the
Island who do weekly monitoring on the site whistekternal quality assured. Those
records have been provided to you. That should gou a level of comfort about the
procedures being operated by the contractor on aitk also the environmental
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matters that we have discussed already. The astclent should give you comfort
that there are robust procedures both within thetraotor, within our project
management and within our reporting procedureléd=Environment Regulator.

The Connétable of St. Peter:

We accept all that and thank you very much for.tHait | come back to the fact from
our point of view, looking at the information weMeagot there, there does not appear
to be a seamless process.

Mr. W. Gardiner:
| agree that in relation to the ash pit incidemréhmay be an omission of provision of
a document.

Mr. J. Richardson:

Can | just clarify? Are you saying that you hawe received documentation covering
the ash pit management or are you saying thamnfleennation you received does not
necessarily comply with the detail of the ConsiarctEnvironmental Management
Plan? | am slightly at a loss as to what you ageng) here.

The Deputy of St. John:
This was documentation that we requested.

Mr. R. Mclnnes:

| think what we are saying is that the Constructimvironmental Management Plan
should be this live, dynamic document that getsatgual An incident occurs; there
should be a report of it. That should go in thek&¥e have this pro forma which |
assume - because that is all | can assume - thgistithe sort of pro forma that gets
filled in and logs an incident. So any environnaénicident should be logged in.
That is part of this live, dynamic element of the@nGtruction Environmental
Management Plan which has grown out of the reseratter submission which set
the scope and range for that. What we are saynge are looking to have the
confidence that that reporting process is rigorem®ugh to pick up incidents.
Therefore, to fulfil your obligations which are aléy stated, which was to minimise
impact on the Ramsar site, given the documentatienhave received to date in
relation to that reporting process, we have 2 fowhsgch report 2 relatively minor
incidents which were dealt with appropriately, whis fine. We know there are other
incidents which | would expect to have receivedilsindocumentation. If this is the
key reporting process within that live and dynadwcument, we would expect to see
those.

Mr. W. Gardiner:

Two things on that. One is that the reporting pescon that particular ash pit
incident has been explained to you and it has deeaomented to you. So whether it
has been documented in accordance with that pkatifarm, it has been documented
and it has been documented in accordance withetberve matters requirement. So
you should be satisfied that that is the caseahphrticular incident. There may well

be a form which the contractor holds in relatiorthat particular incident as well of

that particular type that they may not have suladitbecause they may have
considered it to be still under investigation bg tegulator.

44



Mr. R. Mclnnes:
And by conjecture, there might be others.

Mr. W. Gardiner:
There might be but if there are, if they are subje@n investigation by the regulator
then it is not appropriate for those to be provided

Mr. R. Mclnnes:
But correct me if | am wrong, the ash pit incidaest not the subject of the
investigation at the moment?

Mr. W. Gardiner:

The ash pit incident in relation to outcome for tbgulator, there is a requirement for
us to demonstrate to the regulator that subseguerks relating to the ash pit were
adequately dealt with moving forward. We have camnpleted that completely in

relation to satisfying the regulator on that but terms of documenting the

information, we have prepared that information.affiias not fully been completed.

Mr. R. Mclnnes:
Okay.

Mr. J. Rogers:

My understanding is the regulator basically toolkamche of information from the
contractor and from ourselves between 2 dates aontight be where some of the
confusion is coming from because that may haveae@lt other issues and incidents
which you have not been party to.

The Deputy of St. John:

Have you got an incident book - if it is kept oeattonic file or whatever - of all the
incidents because we have identified one that h@sbeen given to us? You
mentioned there are 4 in total. How often is thapected?

Mr. W. Gardiner:

We do not hold an incident log book because thatldveeplicate what is held by the
contractor. There is a site diary held by thegrbmanager for us which would detail
those incidents. We also prepare summaries foklihester in relation to incidents.

The Deputy of St. John:

Could we have a copy of the site diary held bygigect manager which would show
all these incidents so that we can satisfy oursetliat in fact the information is 100
per cent; that there have been 4 incidents reppitexithe one we know about?

Mr. W. Gardiner:
Apart from those under investigation that wouldslperopriate, yes.

The Deputy of St. John:

| am not saying under investigation, whether they @ not. It would be a line that
there is an investigation going against a particileident but | would like to see a
copy of that diary where this diary states whateaation is being taken.

45



Mr. W. Gardiner:
Okay.

The Deputy of St. John:
Whether it is being investigated by somebody attthee and we cannot get the
paperwork, that is fine. We just need the overatb know that this exists.

Mr. W. Gardiner:
That would be a reasonable request for those wdriemot subject to investigation at
the moment.

The Deputy of St. John:
But even if they are subject to investigation, ¢heould just be an investigation note
against it. So we would not necessarily receieepperwork involved.

Mr. J. Weatherby:

Can | maybe just explain the process slightly? W@ have is we have a full-time
site supervisor who is on site who keeps a regitardiary of whatever happens on
site. That might be this many loads of concreteved today. If there is any

environmental issue or concern, he would note thaimay be a health and safety
issue. His diary is handwritten, very long ani ibasically something we insist on to
keep a set of records.

Mr. R. Mclnnes:
Is that the contractor or is that the project managourself ...

Mr. J. Weatherby:
No, that is our site supervisor. We have a sepamaiject manager who is not based
on site. He is based in Stockport because ...

The Deputy of St. John:
| would expect the project manager to have all ifif@rmation.

Mr. J. Weatherby:
Yes, he does.

The Deputy of St. John:
That is ... what is his name ...

Mr. R. Mclnnes:
And that information gets passed through to T.Ty&s;?

Mr. W. Gardiner:
If it is a significant incident, yes.

Mr. J. Weatherby:

The site supervisor will have a daily meeting wiik people on site to discuss what is
happening. He has regular meetings with theirrenmental people and health and
safety people. There is a monthly progress meetngwhich things like
environmental concerns or what is happening enmentally and health and safety
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are absolutely key and prominent. Then the redtisfabout is the plant being built
correctly. It is a long meeting with lots and lofisissues. As you can imagine it is a
very big project. There is an enormous amountnbérmation. If there is an
environmental issue at all then it should go thfroagnore formal reporting process.
| think there is something. What | am not clearehis what ... as you can imagine,
everything that is a serious environmental issug toago to the regulator. Our
approach is always to discuss things with the @gul | am sorry, | just do not
understand practically how scrutiny fits in.

The Deputy of St. John:
The project manager has overall responsibilityrex? | believe you said he was off
Island.

Mr. J. Weatherby:

Our project manager - the Fichtner project managgresponsible for managing the
contract, therefore, sometimes he is Germany, sorasthe is in France, sometimes
he is in the U.K.

Mr. W. Gardiner:
Let us be clear. The project manager ...

The Deputy of St. John:
Who is on site 24/7?

Mr. W. Gardiner:
The project manager keeps a representative oatsiétimes.

The Deputy of St. John:
There is someone on site 24/77?

Mr. W. Gardiner:
Not 24/7. While the site is operational.

The Deputy of St. John:
While the site is operational, right. Mr. Richasdsyou want to say something?

Mr. J. Richardson:

The conversation is going to become ... not is gadmnbecome. It has become very
confused. | am concerned that in terms of a trgrtsand a public record, this last 5
minutes of discussion sounds awful. | have be@mgiback listening to it. It is
dreadful. | think we should backtrack and we sHatlarify exactly where we are in
terms of who does what and what responsibilities aihat | would ask is for John
Weatherby to describe the process of site managefren our side, as the client
with our consultant, and site management from th@ractor’s side and the liaison
that takes place. That should be the matter ofipubcord. If the Scrutiny Panel
then wants to ask for specific information arouheattdiscussion, | think that is
appropriate.

The Deputy of St. John:
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| will respond to that, Mr. Richardson. You hawees our terms of reference and the
Scrutiny Panel can go anywhere within those terineference. Your officers are
here to answer questions from the Scrutiny Pahatcept what you are saying. You
do not like the last 5 minutes. As far as | amoawned, we will control this meeting.
It will not be the officers or the Assistant Chi@fficer of the States to try and control
this meeting. The meeting is controlled from here.

Mr. J. Richardson:
Chairman, | am not suggesting that | am tryingdatml the meeting. | am making
an observation about the confusion that has begressed in the last 5 minutes.

The Deputy of St. John:
| understand what you are saying.

Mr. J. Richardson:
| want to ensure that for the record we have glaritam suggesting that we should
go back and we should just restate the relativéipos of the different parties.

The Deputy of St. John:
Constable?

The Connétable of St. Peter:

| think what | would like to do is more or less down the lines you are suggesting,
John, but go back to where | came in that it wasutlprocess. From my point of
view, there does not seem to be a process. Fommgawithin the contract did T.T.S.

ever specify that there should be a robust regpdonduit which came back with all

the environmental and health and safety issueseaddd up on a desk and, if so,
which desk that is? Picking up another comment iy@ade in one of the answers
subsequent to that ... no, sorry, it was John thade that comment. If they are
considered to be significant in that they are pddsethe regulator, who makes that
judgment? Or should they not all go and let trgulaor make the judgment? My
thing is about process. Was a process ever pplaice to report environmental

incidents specifically that came all the way throug the T.T.S. desk and wherever,
in my view, all the way back to environment to malke judgment on whether it was
investigable or not?

Mr. W. Gardiner:

| think that is the key point and it is a helpfulnsmary. To answer that, the contract
between T.T.S., as the purchaser, the applicand, t#we contractor sets out
requirements in relation to schedule 4 - which hasen provided to you - of the
contract; sets out health and safety and envirotethegporting requirements. Those
refer to and supplement and replicate the requinésnset out in the planning
consents. So that is seamless between the apwbtia¢ planning consent and the
contract. The project manager - and we are sali@g it is a number of people who
are the consultant appointed to project manage cthh@ract on behalf of the
department, which is Fichtner - then follows andwegs that that documentation trail
is delivered by the contractor and reports back&client on a weekly basis as to
whether that is being followed adequately. Thetm@mtor is required to follow
schedule 4 and keep various records on site, sdraich have been provided to
you, and is monitored by the project manager anisitdoing so. As John Weatherby
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has set out, from the bottom up, if there is andewat on site, the contractor is
required to report it in the pro formas which héeen provided to you which reflects
the requirements of the planning consent.

The Deputy of St. John:
To whom?

Mr. W. Gardiner:

They are required to report it to whichever pasgtyalevant. For example, if there is
an immediate risk to the environment, they shoafdrim the regulator. That is a
requirement of the law. They would be requireddtothat under the law. They
should also report any incident, small or largethi® project manager. It is then for
the project manager to determine whether we neée iaformed as a client if it is a
significant incident. The process that we haveeagrbetween the project manager
and ourselves is that we would jointly inform tlegulator. That process has been
followed. For example, in the ash pit incideng ttontractor and our representative
on site observed that a potential pollution inctdead occurred and immediately
informed us. We were on site within minutes. Wi&imed the regulator within
minutes. The regulator was on site within an hafithat pollution incident occurring.
That is an example of that process being followedite.

The Connétable of St. Peter:

| understand and thank you for that. Howeverilllr@main perturbed because at the
eleventh hour we have had 2 incidents producethetie is a process which enforces
that all incidents are reported then we should heote got these 2 incidents at the
eleventh hour which go back to June.

Mr. W. Gardiner:
Correct.

The Connétable of St. Peter:

So if there is a process perhaps someone needsk@i the process and make sure it
is being done properly because the evidence anhtiment suggests that it is not. Do
you understand my concern now?

Mr. W. Gardiner:
| do, but in relation to the pollution incident thaas referred to as being an example
of the exclusion, we have demonstrated that thatgss was followed correctly.

The Connétable of St. Peter:

Absolutely. But the doubt that we have got ..pplaud the way that everything was
done with regard to the ash pit incident and thg Wwavas concluded. But there is
potential for other incidents which have happemedybe not in the same scale but
they are not recorded and not reported througipribeess.

Mr. W. Gardiner:
Right. The evidence has been provided to you latiom to the ash pit, as we
discussed.

The Connétable of St. Peter:
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Absolutely. Can we close that one off?

The Connétable of St. Brelade:

| think, Chairman, if | may just come in on this. mean these few incidents ... | am
fully aware of all serious incidents that occur aothiere. | am quite happy to share
them with scrutiny. There may be the need to agvel better process to do that. |
have no difficulty in ensuring that takes place.

The Deputy of St. John:
Thank you, Minister, thank you.

The Deputy of St. Mary:

Can | take a slightly different tack in the samea& Just briefly, why were Babtie
Fichtner chosen as the consultants to project nehagis £6.85 million. Why was
that decision taken and how was it taken they weete the project managers?

Mr. J. Richardson:

| will answer that. | am going to have to take ymack a bit in history, | am afraid,
because the process it takes that we get to thge.stin 1999, a decision was taken
that we should undertake a solid waste strateggwein order to determine the right
solution for the current Bellozanne incineratorhal review was undertaken by a set
of consultants following a competitive tender amaleation with politicians sitting
on the evaluation panel. Those consultants regpontedpril 2000. That report was
subsequently presented to the joint Policy and Ress and Finance and Economics
Committee. They then requested that a technicptasgal be undertaken of the
condition of the existing Bellozanne plant and ather review undertaken by
independent consultants of the first ones, as & rdtcommendations that were
contained in the draft waste strategy. At thatetiensecond round of competitive
interviews were held from the submissions from saveonsultants. At that stage
Babtie Fichtner were appointed as the consultantstlertake the technical appraisal
of Bellozanne and the appraisal of the draft wastategy. The reason for their
appointment was because Fichtner were lead expefisergy from Waste plants and
could do the technical evaluation of the Bellozanneinerator and Babtie had
extensive experience in waste management. A catibimof that consortium of 2
consultants was deemed at the time to be the ppsirament. They undertook that
review and as a result of that they produced thestevastrategy which was
subsequently approved by the States in 2005. nataiemember the exact date but at
some stage just around that point a question wiasddy a States Member as to
whether or not it was appropriate for the conswtahat undertook the solid waste
strategy to continue to deliver the final outconi¢he@ project. There could, in some
eyes, have been thought to have been a confliattefest. In order to avoid any
potential conflict of interest, consultants wererttasked to resubmit and were subject
to full re-evaluation on a competitive basis. Then Chair of the Public Accounts
Committee acted as independent scrutineer of theatview process. That interview
process unanimously reappointed with that Chamwisficmation that Babtie Fichtner
were the best people to continue with that proce$bat is how they were then
reappointed to undertake the work post implemesriabir post approval of the solid
waste strategy which then led through to all of site evaluation debate that took
place in 2006 and then subsequent preparationeoEttvironmental Statement, et
cetera.
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The Deputy of St. Mary:
Thank you.

Mr. R. Mclnnes:

| still want to come back to this Construction Bovimental Management Plan. |
apologise. In the documentation that was senutjirdo the scrutiny office yesterday
which, Mr. Gardiner, you admit you have checkesbit can refer to the pages in here
without any concerns of being prejudicial towardy &gal arrangements. There are
records of tankered water going off the site arzkequent chemical analysis of that.

Mr. W. Gardiner:
Yes.

Mr. R. Mclnnes:
That is the removal of potentially polluted waterhiave subsequent treatment which
is another environmental incident that does nomse® have one of the pro forma
reporting forms.

Mr. W. Gardiner:
It is not an environmental incident. It is a pregdhat was undertaken on site to
manage the excavation of water.

Mr. R. Mclnnes:
So having potentially contaminated water in theehal the ground is not seen as a
possible environmental incident?

Mr. W. Gardiner:
No.

Mr. R. Mclnnes:

Okay. When | look at chapter 6 of the EnvironmeiManagement System which
you also provided, which | think is subject to socmenmercial confidentialities ... |
do not want to go into great detalil.

Mr. W. Gardiner:
Yes.

Mr. R. Mclnnes:

But it lists a whole range of ... it lists very Well give it credit - the receptors and
sensitivity of those receptors and potential impadt does address the whole issue of
ground water and ground water contamination uriurds something that should be
picked up under the Environmental Management System

Mr. W. Gardiner:
Yes.

Mr. R. Mclnnes:
Therefore, how can that not be recorded as an@miental incident?
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Mr. W. Gardiner:

It is because it is part of the excavation proces$herefore, environmental

management and the control of that should have loaemed out as part of the

excavation. It was always understood that therailldvdoe some water in the

excavation and that that water would have to be agped by the contractor.

Therefore, it is not an incident. It is part opepcess. | would define an incident as
being something which was unforeseen or was causintage.

The Deputy of St. Mary:
Can | ask what sort of water that was? What Jortader?

Mr. W. Gardiner:
It is water that is found in the excavation thats ... it is an inter-tidal site so there is
water within the lower levels of the inert waste si

The Deputy of St. Mary:

| still want you to define exactly what water thés Is it water that is there because
you dug a hole deep enough for there to be watxetbr is it some other kind of
water?

Mr. J. Rogers:

It is similar to digging up part of the beach. Yuwill find what | believe is a
combination of surface water and also the sea apmiwith a hydrate differential on
it into the exclusion ...

The Deputy of St. Mary:
| was going to ask you to explain the sudden agpear of 3 or 4 feet of water across
the whole site.

Mr. W. Gardiner:
It is not sudden.

The Deputy of St. Mary:
Like when the tide comes in?

Mr. W. Gardiner:
It was understood that there was a tidal area, yes.

Mr. J. Rogers:
It is an inter-tidal area. It is inevitable thhete will be water coming in and seepage
through the ...

The Deputy of St. Mary:

And knowing what we also know about the test resulitich | know you have cast
doubts about, but the fact is there must be askias which you say you have given
to us. But do you not think that that is an enwmental incident where sea water is
coming in, flooding a site which is being excavaaed then going out again?

Mr. W. Gardiner:
No.
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The Deputy of St. Mary:
In a site that might be contaminated.

Mr. W . Gardiner:
It is not an environmental incident in the way that define it.

The Deputy of St. John:
Can we move on, please? We will take the publitsatiation section next and the
guestions will be put by the Deputy of St. Mary.

The Deputy of St. Mary:

Yes. | suppose the first question is a wrappingstjan. Can you explain, can you
tell us what the public consultation was before shbmission of the Environmental
Statement?

The Connétable of St. Brelade:

Prior to the consideration of the statement, putnleetings were advertised and held,
leaflets distributed to every public office andiphrhall and information promoted on
the States of Jersey website. There had beengatéom and ongoing process of the
department discussing its solid waste strategy atiraber of public meetings and
throughout other publicity over several years. sTimeant that the proposed Energy
from Waste facility at the La Collette site was wmoabout across the Island and had
been subject to substantial public discussion. [ioposals were also promoted at
other public events, and because of the impacthefhazard impact assessment,
required following submission of the outline plamgpiimplication, the consultation
period was considerable. That was between JararatyOctober of 2007. Press
coverage was near constant giving ample opportupityall parties to make their
views known on the development. A community liaigwoup was also established in
2007 which invited local residents and businesseadigcuss the proposals and invite
speakers they wished to attend to consider theogadg further. In addition, the
health impact assessment process - again thishwaBirst to be carried out on the
Island - involved an extensive public consultajwacess.

The Deputy of St. Mary:

Going back to only before the submission of the iEenwmental Impact Statement,
can you tell us what efforts were made to congudicBically with groups that one
might consider to be more expert in the variougsthat the incinerator might impact
on, like environmental groups or Ramsar groups?aiVBhecific measures were taken
to consult with these groups?

The Connétable of St. Brelade:

It is quite difficult to establish who the groupsem®, bearing in mind | think
particularly some of them had lain dormant for savgears. | think we took the
current groups as the ones to be consulted andvimclearly done. Subsequently,
of course, various groups have come out of the wookl and it is very difficult to
work in retrospect. But it was felt at the timeisi my appreciation of the situation,
that sufficient consultation was done with appragaigroups.

The Deputy of St. Mary:
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For instance, was any reference made to the mempers the group which
designated the offshore reefs?

The Connétable of St. Brelade:
Are you aware of that?

Mr. W. Gardiner:

Yes, presentations were made to the environmeunbfavhich is an established group
of a number of different organisations establisbgdhe Environment Department.
Société Jersiaise was also directly consulted aeseptations were made to them as
... yes, the environment section of Société JaesiaiThe group that designated the
Ramsar site that you are talking about there, asMmister has already explained,
were dormant at the time. We consulted the Enwemt Department as to who it
was appropriate to consult with. As already hanbwade clear by Mr. Weatherby, it
would not have been appropriate to consult the Rainspectorate themselves.

The Deputy of St. Mary:
No. Can | be clear? Are you saying that the mestiye of the steering group which
was involved in designating the reefs, that lisswat looked at or consulted?

Mr. W. Gardiner:
As | say, we took advice from the department doede. | am not aware of that
group being active at the time. In fact, | undamstit was not active.

The Deputy of St. Mary:
And none of its members were active either?

Mr. W. Gardiner:
| do not know that.

The Deputy of St. Mary:
Like the Jersey Fishermen’s Association.

Mr. W. Gardiner:
| have set out who was consulted and the processhioh we consulted. The
Minister has explained the process on its own.

The Connétable of St. Brelade:

In practice the Department of Environment has adfitink with the Fisheries and
Marine Resources Panel and that has a representayiche Jersey Fishermen’s
Association on it. | would naturally think thereowld be a conduit through that
panel.

The Deputy of St. Mary:

Chair, could we have a list of the presentatioNsf1 said you made a presentation to
. 1 do not know who “you” is but the departmentde a presentation to the

environment section of the Société and you saitethere other presentations. Can

we have a list of those presentations?

Mr. W. Gardiner:

54



Those have been provided to you.

The Deputy of St. Mary:
Those have been provided?

Mr. W. Gardiner:
Correct.

The Deputy of St. Mary:

Right. The second question - you may have answireds did the department
receive any comments or advice on the public coasoh process from the Planning
and Environment Department as far as pre submissiorthe Environmental
Statement is concerned?

The Connétable of St. Brelade:

Yes. The draft proposal was discussed with theeldgwent control officer
concerned who advised that a communications approaculd be considered
appropriate and that this was once again thedush application to be considered so
it is a little difficult to judge.

Mr. R. Mclnnes:
The States have produced quite a useful envirorahétho’s Who. | wonder
whether that was pointed in the direction of thpligant at any point.

Mr. W. Gardiner:
It was not ... that was part of our discussion when discussed that with me. | was
not aware of that and we were not made aware ohfgrtunately.

Mr. R. Mclnnes:
Okay.

Mr. J. Rogers:

Can | just point out there were many meetings areeékend meetings where the
officers around here and our representatives shoiels in Havre des Pas and went
through many, many hours of consultation. It i®hably the most amount of

consultation | have ever seen in my career. | pa$y to that. It was a very open

process and it was open and free for anybody enigkand to come to and it was very
heavily publicised.

Mr. R. McInnes:
In terms of the nature of the consultation from #pplicant’s point of view - from
T.T.S.’s point of view - what was the objectivetioé consultation?

Mr. W. Gardiner:

The objective of the consultation was to inform peoabout the Environmental
Statement, to highlight the areas that were covierdide Environmental Statement, to
make people aware that there was an opportunitgaimment and to receive
comments and feedback from people as to what twgicerns were and to try and
address those in the process.
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Mr. R. Mclnnes:

If people held maybe information which could befukefor instance, there might be
someone out there who collects, | do not know, wapded direction in their back
garden - in determining impacts, would that sonegfuest have been made as well?

Mr. W. Gardiner:

Yes. For example, in the consultations that tolalcg at Havre des Pas there were
some reports made to us of smuts that had beetifidéron washing. We asked for
those to be provided to us. Then we subsequetdgtified that that was not the
impact of the La Collette infill site at all. Itag from another source.

The Connétable of St. Brelade:

| think if I can just comment on that. One of thecessary ingredients for States
debate on significant subjects such as this isdbasultation does take place and we
will feed those States Members making that debatte thve right sort of information
to enable them to vote in a proper democratic way.

The Deputy of St. John:
Anything else?

The Deputy of St. Mary:
Not on that topic.

The Deputy of St. John:
That completes the questions. If anyone else Hambquestion, you can put it but
we are running out of time and we have our nexttmmgecoming through shortly.
Anything else, adviser?

Mr. R. Mclnnes:

Yes, just really to pick up on that final point aib@onsultation. Consultation is a 2-
way process. Itis not a one-way process. Qufianot is seen as a one-way process
and people interpret it as a one-way process histat 2-way process. It is a good
example of getting information back. What is slighat odds is when we had a
hearing with 2 members of the Community Liaisond?amd they were asked a direct
guestion about the nature of that panel as songethiat was set up as part of this
process. They were asked the direct question whdtlwas empowering, whether it
was participatory. Absolutely adamant in theirp@sse: one word, no. Why do you
think that could be the case?

Mr. J. Richardson:

The very simple answer is because that panel wasuseafter all of the pre-
application pre-planning had taken place, Enviromt@leStatements, et cetera. It was
set up as a panel, as an advisory ... exactly thedtitle says; a liaison group to keep
that particular area of residents informed durimg ¢onstruction phase of the project
to create the linkage between the residents ohitba who might be impacted upon
because of construction, et cetera, so that thelddwe kept up to date regularly. It
was not about the pre planning process to undettek&nvironmental Statement, et
cetera. That was taking place with the Havre desrBsidents and | hope there is no
confusion between the 2 here. There were speatiéetings set up with Havre des
Pas residents groups. The Acting Chief Officer dlesady identified those where we
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located ourselves in a hotel in Havre des Pas ablerlocal residents specifically to

come to that meeting. | think one of the firstr@ng meetings that we advertised was
very much around inviting local residents to comehat meeting in order that they

could express their concerns. As he has exadtly a®-way process taking place. A
liaison group is a very different group.

Mr. R. Mclnnes:
Yes, but the liaison group was still there to bptkeformed. Sorry, liaison to me is a
2-way process as well.

Mr. W. Gardiner:
It was a 2-way process.

Mr. R. Mclnnes:

But | am just ... | am slightly struggling to undtand how people involved in that

from the public side of it - one side of the pracesan feel they were not empowered
and it was not participatory. It was more thattheere being informed this is how it

is rather than being a liaison.

Mr. W. Gardiner:
That is not correct.

Mr. R. Mclnnes:

Sorry, no, on the transcript it is. On record veednasked and interviewed members
of the Community Liaison Panel very clear questiand they have said no to it was
not empowering and no to it was not participatory.

Mr. W. Gardiner:
That is their view and, of course, they are erditethat.

Mr. R. Mclnnes:
But why would that happen?

Mr. W. Gardiner:

It is a very good question. The answer is from perspective those 2 particular
people were the most active members of the Commuumgison Group. We had 7
meetings | believe at which those 2 people wersgmeand are present here today.
They asked for particular matters to be presentedhe agenda and those matters
were presented on the agenda. The evidence isudegou have seen the minutes,
that there was a participatory process. Cleary tliere not happy with the proposal
- the Energy from Waste facility in principle - ah@dould suggest that might be one
of the reasons why they do not think it was anusiele and participatory process.
But if you consider the amount of time dedicatedtipalarly to that Community
Liaison Group, which was a handful of very activembers in the Havre des Pas
area, at which the previous Minister was presergvatry meeting, and we invited
everybody from the ... the Medical Officer for Hisal We had presentations from the
Jersey Electricity Company. We had presentatioos fa number of other people.
So we took considerable steps to address that ‘groapcerns. If they are not happy
at the end, that is unfortunate.
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Mr. J. Richardson:

| also think it is very important to note that yduanscript shows 2 members of that
group had concerns. What you are not represerdimd) | do not think was
represented appropriately is that there were atmembers of that group who were
very appreciative of the participatory nature aisé meetings, got a lot of benefit out
of them and came to those meetings with very muacbpgnness approach and used it
for exactly the forum it was set up to be, whiclpasticipatory. Unfortunately, one or
2 individual members were not happy with it andttie what you have got a
transcript of.

The Deputy of St. John:

Thank you. Time is up, gentlemen. We have rurr goer slotted period. Minister,

| would like to thank you very much for coming atpand answering the questions.
Mr. Richardson, | am sorry if you did not like thvay | was chairing the meeting, but
| am who | am and | do things the way that Scrufayels do things. Thank you.

The Connétable of St. Brelade:

Thank you, Mr. Chairman. On behalf of myself ang officers, thank you for
listening to us. Also to the public, to suggestttive are open to public interest in the
development of the plant down there, we welcomdiputterest in it and are really
open to public participation and visits if theywsish.

The Deputy of St. John:
Thank you very much indeed. Thank you.

58



